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Preface

When the Central Committee of the Communist Party of
China announced its plans for building a harmonious
socialist society in 2006, President Hu Jintao said it
would be founded on ‘democracy, the rule of law, justice,
sincerity, amity and vitality.” But a close examination of
the realities faced by three minority communities in
China tells a different story. Behind the progress, there are
brutal civil and political rights violations, with rising lev-
els of exclusion, poverty and social unrest.

Instead of tackling these problems at root, any
actions that challenge the regime’s legitimacy have been
met with retribution. The government has promoted a
system that allows generations of repressions to go unac-
knowledged and as such remain unaddressed. State
sponsored violence has ensured no one dares to speak
out. This report shows the extent to which Hu Jintao’s
‘harmonious society’ is in reality a thinly veiled cam-
paign to crack down and exert more control over society.

This report demonstrates how this repression is hav-
ing a particularly grave impact on Mongols in the Inner
Mongolia Autonomous Region (IMAR), Tibetans in the
Tibet Autonomous Region (TAR) and Uyghurs in the
Xinjiang Uyghur Autonomous Region (XUAR). It
examines how this repression is being exerted under the
guise of ‘development’ and ‘security’. China continues to
use both its status as a ‘developing’ country and the jus-
tification of the United States of America (USA)-led
‘war on terror’ to deter critics of its human rights poli-
cies. Both provide a smokescreen for:

*  Ongoing exclusion from political participation:
minorities are unable to exercise any significant legis-
lative or administrative powers. There is a need for a
genuinely inclusive process at the highest levels of
decision making. Women from minority communi-
ties are even further excluded than men. Evidence in
the report shows that the very autonomy system that
should empower self-governance in autonomous
regions works as a mechanism for minority exclusion
and state control.

* Inequitable development strategies: in the IMAR,
TAR and XUAR, oil and gas are piped away from
autonomous regions to fuel Beijing, Shanghai and
other coastal cities. Benefits are rarely reinvested in
local health and education. Further, as the
autonomous areas have been developed, they have
been increasingly militarized. While this allows
China to defend its international borders, it also acts

as internal intimidation against ‘insurgents’. Finally,
as Han Chinese migrate to the urban centres of
autonomous regions, they are favoured for jobs and
bank loans.

* Lack of protection of minority cultural identity: such
expressions, particularly of religious identity, are
often taken as examples of political separatism which
can incur violent punishment. The education system
is implemented in a way that denies Mongolian,
Tibetan and Uyghur children the opportunity and
ability to learn their own histories and languages,
and to practice their religions and cultures. Tibetan
children who wear traditional clothes or sing tradi-
tional songs in class have experienced corporal
punishment, ridicule and abuse.

The report shows how the PRC’s overarching agenda for
‘unity’ or ‘harmony’ undermines China’s stated commit-
ments to international law, and to the many minority
rights protections that exist in its domestic policy. The
existence of such provisions in the Constitution provides
further defence when criticisms of the state’s treatment
of minorities are raised. But the depth of unaddressed
discrimination minorities face provides a sharp contrast
— even what constitutes ‘discrimination’ in the Constitu-
tion remains ambiguous. Signs at job fairs stating
‘Uyghurs need not apply’ are common.

This report is critical for those in international gov-
ernments and business who are seeking to build trade
links with China, for journalists and human rights
activists. It exposes China’s development strategy and the
exact price that ethnic minority communities continue
to pay. It offers clear recommendations as to how this
price can be redressed.

China should devolve more legislative authority to
the autonomous regions so that there is genuine self-
governance. Minority women and men should have
more opportunities to serve at all levels of government.
There should be transparency and inclusion, promoted
by the central government, where issues concerning
development of minority lands, employment, access to
health and education arise. Laws that violate the right to
freedom of cultural expression should be repealed. The
PRC must ensure that children from minority areas are
supported in learning their language and culture, and
can practice their religion without fear. China should
ratify the International Covenant on Civil and Political
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Rights (ICCPR), and ensure its provisions and those in
all other international treaties it has ratified are imple-
mented and extended to minorities.

Unitil these issues are addressed, the vicious cycle of
political, economic, social and cultural exclusion that
results in human rights abuses will go on. If the PRC
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continues to meet protests with denial or violence,
grievances could accumulate and result in widespread
discontent — an outcome that would undermine the
PRC’s stated aim of a peaceful, prosperous nation.

By Minority Rights Group International
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Introduction

Over the past 25 years, the People’s Republic of China
(PRC) has undergone rapid social and economic change.
It has also become an increasingly active member of the
international community, including in the United
Nations (UN) and the World Trade Organization
(WTO). Within a framework that maintains the
supremacy of the Communist Party of China (CPC), the
PRC has aimed to build its legal system and a rule of law
that promotes its economic reform policies. However, this
rule of law appears to use the law as a tool to maintain
political control, and the government reform policies con-
tinue to have a serious impact on undermining human
rights — with a particular impact on vulnerable groups,
including over 700 million rural inhabitants, 140 million
migrant workers and over 100 million ethnic minorities.

Despite unprecedented levels of macroeconomic
growth, the PRC has rising and destabilizing levels of
inequality, social unrest and protests, and critical pollution
problems. The human rights situation overall remains seri-
ous. China’s responses to these problems have been
crackdowns and detentions, and censorship and control
over information and the media. China has a demonstrated
willingness to deploy the People’s Armed Police (PAP) and
other violent means to put down unrest, not only in the
minority areas, but also against Han Chinese protesters.

Since 2001, the United States of America (USA)-led
‘war on terror’ has provided additional cover for repression
and derogation from protections for those charged with
national security crimes. Large-scale military exercises have
also been held in the country’s border regions, including
the Inner Mongolia Autonomous Region (IMAR), Tibet
Autonomous Region (TAR) and Xinjiang Uyghur
Autonomous Region (XUAR), in the name of anti-terror-
ism.! On 30 September 2006, the PAP fired upon a group
of Tibetans who were attempting to cross Tibet'’s Nangpa
La Pass into Nepal, resulting in the death of at least one
young nun.? This shooting, before international witnesses
and captured on video, underscores the desperation of
Tibetans who attempt to escape, to preserve their religious
and cultural identity, or to avoid the harsh realities of their
vulnerable economic and political positions.

Inequitable development policies

China’s rapid transformation has exposed the intrinsic and
historical problems of the PRC government’s policies
towards minorities. PRC officials are publicly acknowledg-
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ing’® the seriousness of the grossly disproportionate distribu-
tion of the economic benefits of reforms between rural and
urban areas, and between different groups. Upon reflection
on the broader problem of information control and censor-
ship, even the impressive macroeconomic growth statistics
now appear to be inaccurate and overstated when the
human and environmental costs of such large-scale changes
in a relatively short amount of time are considered.*

Ethnic minorities, who comprise the majority popula-
tion in many rural areas, have had limited input into the
state-driven development model imposed upon them. In
the west, the IMAR, TAR and XUAR, along with nine
other provinces, autonomous regions and one provincial-
level municipality, have undergone major development
campaigns, but minorities have experienced limited bene-
fits and much disruption. Social and economic exclusion
is manifested throughout daily life — in employment,
schooling and access to government services. Further, the
development in these regions involves resource extraction
that benefits the political and geographic centre, and
exploits minorities and their lands. These policies, and the
failure of the government to address the resulting inequal-
ities and discrimination, contribute to the violations of
human rights for many minorities in China.

Ineffectual political participation

Despite the legal guarantee of autonomy under PRC laws,
minorities are not able to affect legislation or exercise signif-
icant self-governance in their own communities. This is due
to a lack of preconditions for public participation, such as
physical security, adequate levels of education, and financial
resources, all of which shows how the PRC government’s
state sponsored development schemes result in the
marginalization of minorities. This raises not only the ques-
tion of who the development benefits, but also the
developmental goals and their relationship to political con-
trol. Further, the governments violations of cultural rights,
including those related to language and religious practice,
exacerbate the vulnerable situation of minorities in China.
As the object of integrationist policies, which are comprised
of political, economic and social elements, minorities are
under continual threat, both officially-sanctioned and oth-
erwise. While many protections exist in domestic PRC law,
their implementation is a different matter.

The current situation facing ethnic minorities living
under PRC rule must also be viewed in the historical con-



text of the, Han Chinese-dominated, empire. There were
only two exceptions to Han rule during China’s history:
the Yuan and Qing dynasties, during which the Mongols
and Manchus ruled respectively. These non-Han dynasties
were seen to be the results of foreign’ occupations. This
indicates deeply-rooted notions of ethnic difference, in
which the changing relationship between the Chinese
tributary state and the peoples living along its borders
fluctuated from conquest to annexation, colonization,
suzerainty, segregation, assimilation, and integration.’
This historical distinction between Han and non-Han
ethnic groups informs the current PRC state’s perception
and management of minorities, which is often critically
characterized as internal colonization.

Finally, the policy decision by the CPC to bifurcate
political and economic reforms in the late 1980s poses
another obstacle to meaningful political participation.
Given the government’s intolerance of critical views and
rejection of political reforms, the prospects for meaningful
political participation are limited — not only for ethnic
minorities but for everyone living within China’s borders.

Linking conflict to inequitable
development and human rights

It is important to examine how inequitable development,
human rights violations, and conflict are interrelated. The
PRC uses state-sanctioned violence to address social
unrest and protest. These protests are fuelled by growing
inequalities and rights violations. While linking the exclu-
sion of minorities to the growth of conflict and tensions
presents complex issues, researchers have found emerging
themes regarding the ways in which exclusion can lead to
violence, and the conditions that are necessary for that to
happen. First, violence is more likely when exclusion is
based not only on cultural differences, but also on eco-
nomic and political disparities.” Second, the government
response determines whether protests culminate in violent
conflict. If the government reacts harshly, a group that
had demonstrated peacefully may be pushed to violent
opposition. If the government takes steps to address the
exclusion in a positive way, tensions may be alleviated.
This is an especially prominent concern in the context of
China’s demonstrated willingness to use violent means to
address protests and problems.®

Discrimination and rights violations are closely linked
to ethnic conflicts, which means that respect for minori-
ties and protection of their rights is key in maintaining
peace and bringing justice to these communities. Many
groups fall under multiple categories that increase their
vulnerability. For example, ethnic minority groups are also
often religious minorities, and tend to be poorer than the
majority, therefore at additional risk for persecution and

exploitation. Additionally, minority women face double or
multiple forms of discrimination, being discriminated
against first because they are women, and second because
they belong to a minority group.” Minorities’ exclusion
from political participation, socioeconomic development,
and cultural expression are major sources of tension.

This report focuses on three ethnic groups: the Mon-
gols, Tibetans, and Uyghurs. While tensions are more
visible for these ethnic groups, the level of conflict is ris-
ing in general across China. Even official statistics reflect a
rise in various incidents of conflict and violence."” Minori-
ty rights protection in China, therefore, has implications
for wider human rights issues across China. Control and
suppression are not only used against minorities, but
against any individual or group perceived to be a threat to
the PRC. The ethnic minority status of the Mongols,
Tibetans and Uyghurs makes them especially vulnerable
to the mechanisms of repression.

Defining minorities for the China
context

There are normative and generally acknowledged elements
of what constitutes a minority group, which is a group of
people sharing ethnic, religious, linguistic or cultural
characteristics, who are also a numerical minority in the
overall population of a certain state or territory." Individ-
uals must self-identify themselves as members of that
particular group, and when such groups exist, are in a
non-dominant position and lack the power to govern
their own affairs. Additionally, it is acknowledged today
that those denied citizenship can also be a minority, and
should therefore be accorded internationally-protected
minority rights.

In China, the official identification and recognition of
minority groups is closely associated with a political agen-
da for maintaining control by the CPC. The
identification process is mainly state-driven, with little, if
any, input from minorities. China is today, and has been
historically, an ethnically diverse country.”? China’s official
representation of a ‘minority’, however, has always desig-
nated some measure of inferiority to these groups by
portraying them as ‘exotic’ or ‘backward’, while the Han
majority is depicted as ‘united, monoethnic, and
modern’.”? As a state construction, the concept of ‘ethnic
minorities™ does not reflect the self-identification of eth-
nic minority groups or the ethnic diversity that exists
within China.

As a result of the political implications of accepting
the PRC’s ‘minority” designations for these groups, many
individuals interviewed by HRIC for this report do not
consider themselves to be minorities. For the purposes of
this report, we are focusing on Mongols, Tibetans and
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Uyghurs, who are identified as minorities by the PRC
government, but who may not self-designate as such. We
do this because the implementation of ethnic minority
rights revolves around the relationship between these
groups and the governments under which they live. Refer-
encing such a designation (however contested) is useful
for moving forward with practical and legal protections
for these groups. Additionally, the inclusion of the IMAR,
TAR, and XUAR in this report is not a commentary on
the political status of these territories, but out of recogni-
tion that they are subject to PRC laws and policies on
ethnic minorities and the autonomy governance system.

Note on terminology

Recognizing that terminology can also be a source of
grievance among minorities and subject to intense debate
over political labelling, the report follows the current des-
ignation by the government on the territories of the three
autonomous regions of the IMAR, TAR and XUAR.
These terms are used consistently throughout the report
to facilitate a critical examination on the scope, content
and implementation of PRC’s Law on Regional Ethnic
Autonomy and its effects on various aspects of minority
participation within this legal framework and in terms of
the state’s obligations to protect, fulfill and promote its
human rights commitments.

e The Inner Mongolia Autonomous Region is also
referred to as IMAR. Similarly, the name ‘Southern
Mongolia’ is used when interviewees have used the
term or when it forms part of an organization’s name.

e “Tibet in this report refers to the Tibet Autonomous
Region (TAR) and the Tibetan areas of Gansu, Qing-
hai, Sichuan and Yunnan provinces (the traditional
Tibetan areas of Amdo and Kham).
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e The Xinjiang Uyghur Autonomous Region is referred
to as XUAR. ‘East Turkistan’, which is also used to
refer to parts of the region, appears in quotes where
the interviewees have directly used it. Additionally,
given that there is no standard form of romanization
for the Uyghur language, we will use ‘Uyghur’ as it is
the group’s preferred usage.

To avoid ambiguity, the term ‘autonomous areas’ is

used to refer to all autonomous areas (including pre-
fectures, counties, townships etc.) throughout China
and the term ‘autonomous regions’ refers to the five

autonomous regions at the provincial level.

Note on research

The combination of surveillance, control and censorship
over information in China means that individuals, espe-
cially in minority areas, are closely monitored and do
not have freedom to speak publicly about sensitive
issues. It is extremely difficult for human rights
researchers to conduct interviews in-country. The
authors therefore conducted numerous interviews with
recently-arrived Tibetan refugees in Dharamasla, India,
and consulted many members of Mongolian, Tibetan
and Uyghur communities in Dharamasala, Europe and
the USA. This is in addition to consulting a range of
primary and secondary source materials, field interviews
and consultations, and a two-day workshop in July 2006
with members of the Mongolian, Tibetan and Uyghur
communities."”



Legal framework: international
obligations and PRC law

The legal framework for fulfilling the rights of ethnic
minorities includes both international and domestic law.
The decision by the PRC to officially recognize and treat
Mongols, Tibetans and Uyghurs as ethnic minorities in
domestic law may reflect an attempt to avoid additional
obligations and rights under international law that arise if
groups are considered ‘peoples’, including the principle of
self-determination.' This also raises questions related to
the political structure in place in China as to IMAR, TAR
and XUAR. Even without adopting this terminology,
however, the PRC has specific obligations towards minori-
ties in China. As a state party to numerous international
treaties and conventions, and as a result of developing
international legal norms, the PRC has obligations to
respect, protect, promote and fulfill the human rights of
all its citizens, and has additional obligations to protect
the rights of ethnic minorities.

Obligations to implement international human rights
law include the enactment of constitutional and legislative
protections, however, the state must also undertake steps
to ensure that rights are implemented.” In the PRC, the
issues related to implementation include those of legal
structure and substance, and of monitoring and assess-
ment. The implementation of these international human
rights obligations must also address the broader challenges
facing all law reform efforts in China: accountability and
transparency, the lack of independent courts and
widespread corruption in the legal system.

Obligations under international
law

Non-discrimination and equality without distinctions
are fundamental principles of international human rights
law, and apply to ethnic minorities and others. They are
protected in the Universal Declaration of Human Rights
(UDHR), the International Covenant on Civil and
Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights
(ICESCR). Non-discrimination between ethnic minori-
ties and others applies to both civil and political rights
and economic, social and cultural rights, which are all
indivisible, interdependent and interrelated.'

Other standards and declarations also include specific
rights for ethnic minorities, for example, the right to their
own culture, and specific protections within broader sets
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of rights, such as the right to education in the language of
their choice. Article 27 of ICCPR states:

(E]thnic, religious or linguistic minorities ... shall
not be denied the right, in community with the other
members of their group, to enjoy their own culture, ro
profess and practice their own religion, or to use their
own language’”

These rights are not privileges, but special measures or
positive steps necessary to promoting equality.”

These rights are conferred on all minorities; the rights
held under Article 27 — to enjoyment of one’s culture,
language and religion — are not contingent on the state’s
recognition of groups as minorities.”’ Therefore, the PRC
is obligated to ensure that everyone can access rights
regardless of their official status. The Committee on the
Elimination of Racial Discrimination (CERD) of the
International Convention on the Elimination of All
Forms of Racial Discrimination (ICERD) has stated that
membership of an ethnic minority group shall be the
decision of the individual and that existence of a minority
does not depend on the decision of the state.”? While
these rights are conferred to individuals, they also ‘depend
in turn on the ability of the minority group to maintain
its culture, language or religion’,” and as such, states may
be required to adopt positive measures to protect the
identity and language of a minority group.

Orther international treaties have built on these basic
principles. ICERD includes prohibitions against all forms
of racial discrimination, whether based on race, colour,
descent, or national or ethnic origin, and calls for the pur-
suance of a policy eliminating racial discrimination.* Most
recently, the 1992 UN Declaration on Minority Rights
(UNDM) elaborated the full range of minority rights. An
authoritative interpretation of the UNDM states that in the
absence of a UN treaty directed entirely towards minority
rights, the Declaration represents a universal baseline stan-
dard for minority rights under international law.”

As a state party to the ICESCR;* ICERD;” the Inter-
national Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW);* Convention
Against Torture and other Cruel, Inhumane, or Degrad-
ing Treatment or Punishment (CAT);* and the
Convention on the Rights of the Child (CRC);* the PRC
is bound to implement these rights — including non-
discrimination and additional protections for minorities —
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in domestic law and report on its compliance and imple-
mentation. Further, despite the fact that it has yet to
ratify the ICCPR, the PRC, as a signatory, is obligated
not to defeat the object and purpose of the treaty.”

In addition to ratification of these key human rights
treaties, the PRC increasingly references international
human rights law and language in its reports to UN treaty
bodies, government-issued white papers, and press state-
ments. All treaty body reviews have raised concerns over
the PRC’s treatment of minorities. In its review of the
PRC in 2001, CERD pointed out that ‘economic devel-
opment in minority regions does not, ipso facto, entail the
equal enjoyment of economic, social, and cultural
rights’.** The Committee further urged the PRC to take
appropriate measures to ensure that the ‘local and regional
cultures and traditions are also promoted and the rights of
the populations fully respected.’*

Domestic legal framework

The protection of ethnic minority rights for officially rec-
ognized groups in the PRC is based on two concepts: that
ethnic minorities are, in theory, guaranteed the same basic
civil and political rights as all other groups, and that they
are given additional protections due to their minority sta-
tus through a range of policy instruments. These rights
and protections include the development and use of their
own language, freedom of religious belief, and protection
and development of their own culture. Additionally, spe-
cial policy measures range from family planning policies
that allow ethnic minority individuals to have more than
one child per couple, to affirmative action in selection
and training of cadres, recruitment of personnel, and
university admissions.*

Article 4 of the PRC Constitution sets out the funda-
mental principle of equality of all nationalities and
non-discrimination, while carrying a prohibition against
secessionist instigation:

All nationalities in the People’s Republic of China are
equal. The State protects the lawful rights and inter-
ests of the minority nationalities and upholds and
develops the relationship of equality, unity and mutu-
al assistance among all of China's nationalities.
Discrimination against and oppression of any nation-
ality are probibited; any acts that undermine the
unity of the nationalities or instigate their secession
are probibited.”®

Article 4 further prescribes state assistance in economic
and cultural development in minority areas, defines
regional autonomy, and affirms minorities’ right to use
their own language and preserve their ‘ways and customs’.*
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The Constitution also lays out the basic structure of a
regional autonomous regime for ethnic minorities includ-
ing guarantees for minorities’ political representation in
the government and People’s Congresses.”” Articles
117-119 provide autonomous governments authority
over a variety of areas including culture, economic devel-
opment, education, finance, public health, and science.

Under this broad constitutional framework, shifting
national policies and the unified leadership of the central
government, the 1984 Law of the People’s Republic of
China on Regional National Autonomy (LREA),*
amended in 2001, and further clarified by the 2005 Pro-
visions of the State Council for implementing the LREA,
sets forth the policies, and political structure and gover-
nance system of regional autonomy.

The Law on Regional Ethnic Autonomy

Echoing the PRC Constitution, the 1984 LREA prohibits
discrimination against and oppression of any nationalities,
but in the same Article also prohibits acts undermining
the unity of the nationalities or instigating national divi-
sion, which can be and is used against ethnic minority
individuals. The organs of self-government of national
autonomous areas are delegated local legislative powers,
the authority to engage in foreign trade, and cover a range
of other issues from the management and use of natural
resources, to the provision of education, health care and
the media, among others.

However, the 1984 LREA also contains limits on sub-
stantive power in terms of legislative authority. In
practice, autonomous regions are monitored and con-
trolled by the central government and CPC policy, and
have less power than that of the provinces in some cases.”
While a provincial people’s congress can adopt local regu-
lations and statutes and need only to report them to the
NPC for the record, autonomous regions’ regulations and
statutes require NPC approval prior to going into effect.”

The 2001 amendments to the LREA mark a shift
from political autonomy to economic autonomy; with
more emphasis on the market economy; and more invest-
ment, protection and responsibility from the central
government. In 2001, the LREA was revised to reflect the
growing emphasis placed by the government on economic
development as a proposed solution to the growing
inequality between the majority Han Chinese and ethnic
minorities.” Reflecting the CPC policy that economic
development can be used to stabilize the PRC’s border-
lands,” the only substantive amendments from the 2001
revisions deal with preferential economic treatment and
development policies of autonomous areas.

In May 2005, the State Council issued provisions, spec-
ifying further plans to promote sustainable development
and poverty relief in ethnic minority areas.” National unity
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and safeguarding the unification of China are emphasized
in the first four Articles. The 2005 provisions then set forth
specific implementation of large-scale development pro-
jects, preferential taxation and financial policies to increase
aid to national autonomous areas, including public funds
for compulsory education, support for higher education,
and addressing employment and social security, plus cultur-
al, health, language and religious issues.*

Challenges of implementation

While many laws, regulations, policies and statements
address the importance of equality among Chinese eth-
nic groups, the PRC is not meeting its international
obligations on minority rights for Mongols, Tibetans or
Uyghurs. Implementation of the LREA and other state
policies have failed to provide institutional protection or
guarantee preservation of these minorities’ unique cul-
tures. Obstacles include: gaps between central policies
and local implementation, the lack of a legal definition
of discrimination, the lack of systematic and effective
monitoring and assessment of implementation, and poor
institutional capacity. Further, multiple treaty bodies
have identified the need for disaggregated data for
reporting purposes, so that problems for vulnerable
groups can be more easily identified.” LREA implemen-
tation must also address the obstacles facing the
development of a rule of law more generally in China;
the lack of accountability and transparency, and inde-
pendence from the Party.

The CEDAW and ICERD Committees have both
expressed conc