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Executive summary

As the countries of South East Europe (SEE) move
towards EU accession, the European Union’s annual
country Progress Reports (EU Reports) offer a unique
opportunity to improve the daily lives of the region’s
marginalized minorities. When they are published, the
Reports receive a high level of government and media
attention in the region; their conclusions are brought to
the attention of societies at large. The Reports and the
priorities they identify carry significant political weight
which creates implementation obligations on governments
aspiring to bring their countries into the EU, and they
provide an important advocacy tool for human rights and
minority rights activists.

But close examination of these Reports and consulta-
tion with minority groups in Bosnia and Herzegovina
(BiH), Croatia, Kosovo, Macedonia, Montenegro and Ser-
bia, shows a wide divergence between the EU messages and
the realities that minorities face in their day-to-day lives.

Our survey reveals that minority protection has not
been given the necessary priority in the EU Reports. The
EU has not been consistent in its criticism across the dif-
ferent countries and across the different minority groups.
For example, Roma dominate its analysis on education
and employment, but do not appear in the sections on
representation and political participation. Minority
under-representation in the police and judiciary has been
questioned by the EU in Macedonia, but has not been
addressed in Montenegro where this problem also exists.
Minority rights activists have found the EU Reports
superficial in the choice of issues covered, and in their rel-
evance for minorities. This disapproval refers particularly
to the fact that the EU has disregarded the different, often
more difficult, experiences in discrimination and poverty
of minority women. Perhaps the greatest weakness identi-
fied by our study is that the EU lacks an institutionalized
mechanism allowing for structured and systematic
involvement of the SEE minority communities in the
accession process. 

This report considers three crucial areas for minorities:
participation in public life, employment and education.
Lack of equality in these areas serves to keep minorities dis-
advantaged over generations: if this goes consistently
unaddressed, the seeds for future conflict can begin to
grow. Yet the EU enshrined minority rights protection into
the accession criteria, among other priorities, to avoid
encompassing existing or potential inter-ethnic conflict into
the EU as its borders enlarge. Given that one of the main

concerns of the EU in this region has been inter-ethnic
conflict prevention, it is vital that more attention is given to
reporting on minorities. Across the region, grassroots com-
munity-based minority rights organizations have
highlighted the need for systematic consultation processes
that would enable them to contribute to the Reports. Here,
minority groups give their views and show how the Reports
could be strengthened to effect real change. 

In the case of Reports on BiH, the problem begins
with the language used: it replicates the state’s discrimina-
tory term ‘others’, used for all who do not identify
themselves as Bosniaks, Croats or Serbs. This is unaccept-
able to minorities in BiH, as the categorization directly
prohibits them from participating fully in political life
and gaining adequate representation. 

In Serbia, a gross violation of the minority right to
education is going unaddressed in the EU Reports. Roma
children without any learning disabilities are still being
channelled into schools for those with mental health
problems. It is vital that the EU address this more firmly.

The EU Reports also fail to record that negative
stereotypes are used to portray Roma in Macedonian text-
books at school.

Setting EU Reports in contrast to treaty monitoring
bodies, in particular the Council of Europe’s Advisory
Committee on the Framework Convention for the protec-
tion of National Minorities (FCNM) also highlights
inconsistencies. While the 2007 FCNM report warned of
‘serious deficiencies’ in instruction of and in minority lan-
guages in Macedonia, the EU Report omitted the issue
completely. 

The momentum for change that the EU accession
process can generate is in danger of being lost. EU mem-
ber states still have to ratify the Lisbon Treaty to create
the legal and institutional framework that will make
accession of the Western Balkans possible. Though coun-
tries should not accede before they are fully ready, it is
clear that a more strategic and structured approach to the
accession process and to these Reports, one that includes
consultation with minority communities, would make a
significant difference to the lives of minorities in SEE. An
accession action plan, with precise targets that take into
account minority rights and give attention to the rights of
minority women, to be met by each state before acces-
sion, would offer this. 

The fundamental rights of minorities, including the
right to participate in processes and decisions that affect



their own futures, must become a standard part of the
Report-writing process. The participation of minority
women should be enshrined within this. Smaller minori-
ties must be given equal consideration. Only then will the
Reports fulfil their potential to promote and strengthen
minority rights in SEE. 

The importance of this to minority groups must not
be underestimated in the daily struggle to educate chil-
dren, build a livelihood and participate in public life. As
one minority representative from Montenegro states,
‘Accession to the EU should not be allowed until mini-
mum rights are realized by all minorities.’ 
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Introduction 

There is general agreement that the European Union
exerts significant and multifaceted influence on coun-
tries on the track of EU accession. The EU’s principal
tool in this respect is the accession conditionality, the
policy of setting particular conditions for moving
towards full membership. These conditions are broad
and far-reaching: they can fundamentally transform the
political and economic systems of the countries aspiring
for membership. 

In 1993, the EU made minority rights protection
one of its key requirements for accepting new members
into the club. Almost a decade later, in 2004 the EU
completed one of its most successful foreign policy pro-
jects – the eastern enlargement. The project came to an
end with eight ex-Soviet bloc countries, and Cyprus and
Malta, becoming EU member states. In 2007, two
South East European countries, Bulgaria and Romania,
followed. 

Shortly before the completion of the eastern enlarge-
ment, the EU reaffirmed its enlargement commitment
towards the countries in the Western Balkans. Since
2002, it has regularly monitored inter alia their minority
rights performance. For minorities in SEE, this has been
an important development; the assumption is that, with
adequate political and financial backing, the EU acces-
sion process can bring about improvement in their
everyday lives. At the same time, it appears that this
opportunity has not been utilized fully insofar as the EU
messages have been neither strong enough, nor relevant
and consistent.

This is unfortunate; as the EU’s influence and the
momentum gained by the accession process risk being
lost, any positive impact it could have on the lives of
minorities in the region begins to dissolve.

It must be noted that the EU’s insistence on the
Copenhagen political criteria on minority rights in the
accession process has made the EU open to criticism that
it is using double standards, in that it requires candidate
and potential candidate countries, to respect norms of
minority protection which are not imposed on its own
member states. The accusation of double standards is
severe and warrants serious consideration by the EU and
its member states; it is, however, beyond the scope of this
report. And while it is true in general, from the viewpoint
of minorities in candidate and potential candidate coun-
tries it is commendable that the European Commission
(the Commission) should continue to refer to minority

rights in its monitoring rather than reduce the require-
ment to the EU’s common denominator and eliminate
the minority rights criterion. Thanks to this approach, the
potential for significant change on the ground remains,
providing the opportunity for turning it into concrete
impact. 

This report looks closely at how this impact can be
made. It assesses the coverage of minority issues in the
EU’s Progress Reports (hereafter EU Reports), which are
prepared annually by the Commission. This publication
evaluates the EU’s efforts to boost the minority rights
record in the SEE countries and to bring about change in
the lives of minority communities. Directorate General
(DG) Enlargement is in charge of this monitoring (which
is an internal and political process). In coordination with
respective desk officers, country reports are prepared.
They are based on information provided by the candidate
and potential candidate countries, assessments made by
member states and the Commission Delegations in those
countries, as well as a range of international organizations,
including the Council of Europe, the Organization for
Security and Co-operation in Europe (OSCE), interna-
tional financial institutions and a number of United
Nations (UN) agencies. While non-governmental organi-
zations (NGOs) have been included in consultations to
some extent, it is the level of consultation with civil soci-
ety, in particular community-based minority civil society,
which has historically been the weakest and this issue is
addressed below. 

Though DG Enlargement has recently taken impor-
tant steps to open up the process for consultation with
civil society in SEE, minority communities and their
organizations remain on the margins of mainstream con-
sultation. It must be emphasized that the general
involvement of civil society in the monitoring process,
commendable though it is, is not sufficient to ensure that
minority voices are heard, unless specific attention is
devoted to including minority-based organizations as well.
Another aim of this report, therefore, is to contribute
constructively to the strengthening of this dialogue with
minority civil society in the Western Balkans.

This report assesses the monitoring process to date.
The assessment focuses on three issues selected by partner
NGOs as crucial for minority communities: the minori-
ties’ right to participation in public life, access to
employment and economic participation, and the rights
to and in education. To this end, all annual Reports pro-
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duced by the Commission since 2002 have been reviewed
to ascertain how the three issues were addressed by the
EU, how much space was allocated and what was said
about them. Other documents, such as the National Pro-
grams for the Adoption of the Acquis, or the European
and Accession Partnerships, have not been included. The
focus is primarily on the sections on ‘Minority Rights,
Cultural Rights and Minority Protection’. This study also
examines how minority rights have been mainstreamed
throughout the EU Reports, and particularly in the chap-
ters dealing with the implementation of the acquis
communautaire on ‘Employment and Social Policy’ and
‘Education and Culture’. The study also pays attention to
whether gender issues have been given due weight within
the minority sections of the Reports, and in particular
how the precarious position of minority women in politi-
cal and economic participation, access to employment
and education is addressed. 

The analysis of EU Reports is set against well-
established standards on education, employment and par-
ticipation in international human rights law. The legal
instruments include the Council of Europe’s European
Convention on Human Rights and Fundamental Free-
doms (ECHR), Framework Convention for the
Protection of National Minorities, the UN International
Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural
Rights (ICESCR), the International Convention on the
Elimination of All Forms of Racial Discrimination
(ICERD), the Convention on the Rights of the Child and
the Convention on the Elimination of All Forms of Dis-
crimination Against Women (CEDAW), as well as the
Declaration on the Rights of Persons Belonging to Ethnic,
Religious and Linguistic Minorities (UNDM) and the
Universal Declaration of Human Rights (UDHR), Con-
vention No. 111 of the International Labour
Organization (ILO), and EU’s own Racial Equality Direc-
tive (RED) and Employment Equality Directive (EED).
The standards included in the relevant documents adopt-
ed within the framework of the OSCE, in particular the
Recommendations of the High Commissioner on Nation-
al Minorities (HCNM) on participation and education,
are also considered. 

The application of the EU minority rights condition-
ality is compared against the above standards, using the
findings on the same issues and over the same period of
time. The latter include the Advisory Committee on the
FCNM, and the bodies monitoring the implementation
of the UN human rights treaties: the Human Rights
Committee (HRC), the Committee on Economic, Social
and Cultural Rights (CESCR), the Committee on the
Elimination of All Forms of Racial Discrimination
(CERD), the Committee on the Rights of the Child

(CRC), and the Committee on the Elimination of All
Forms of Discrimination Against Women. These treaty
monitoring bodies review the state parties’ implementa-
tion of human rights obligations. They do so through
periodic consideration of state reports and alternative
information on the basis of which they articulate their
opinions and recommendations for states on how to
improve and strengthen their human rights performance.
These opinions and recommendations form a point of
reference for the analysis presented here. 

Consultations were held with representatives of minor-
ity communities to obtain their views on the substance
and process of the EU’s progress reporting. In February
2008, each partner NGO organized a focus group discus-
sion with the number of participants ranging from six to
12. The participants were representatives of at least four
minority communities, including Roma communities. An
equal number of female and male participants were
sought; they came from different regions of their coun-
tries, mostly from grassroots minority organizations. 

Finally, this report provides recommendations for
improvement so that the future impact of the EU report-
ing process can be strengthened. The recommendations
were drawn up by comparing the analysis of the three
sources and from discussions with members of minority
communities. The recommendations are presented jointly
with partner NGOs and addressed to the Council, mem-
ber states and Commission more generally, and DG
Enlargement and the Delegations of the European Com-
mission specifically.

It must be stressed that the report focuses on the
Commission only and not on national governments. The
primary obligation to ensure that international human
rights and minority rights standards are adequately imple-
mented rests with the states. Therefore, it is the national
governments’ responsibility to safeguard minority rights,
promulgate inclusive policies and bring about improve-
ment in the lives of their constituencies. But this report
focuses on the role of one specific international actor that
has the power to influence the national governments and
can thus indirectly contribute to the above goals: the
European Union. Governments and their implementation
of international human rights obligations are examined to
a large degree by a variety of organizations, including the
Commission, the Council of Europe, the OSCE and the
UN, however the Commission’s minority rights monitor-
ing processes have not been sufficiently scrutinized,
particularly in the case of the Western Balkans. This
report is, therefore, ‘monitoring the monitors’.

Moreover, a number of commentators have pointed to
the apparent disjuncture between the policy and princi-
ples of Brussels and its practice and programming on the
ground. Only limited funds are allocated and used to ful-
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fil the Copenhagen political criteria in the candidate and
potential candidate countries. The allocation of pre-
accession assistance funds by governments and the inclu-
sion of minorities in the process, both from the viewpoint
of decision-making and participation in the benefits of
this spending will be analysed in a separate report pre-
pared by Minority Rights Group International (MRG)
and partners and forthcoming in 2009. This issue, there-
fore, is not addressed here.

This publication is produced as part of MRG’s pro-
gramme ‘Advancing Inclusion of Vulnerable Groups in
South East Europe: Minority Rights Advocacy in the EU
Accession Process’. By strengthening the minority rights
discourse in the EU Accession Process, the programme
aims to utilize the opportunities it provides for main-
streaming minority and minority women’s participation in
political and developmental processes in the region. It is
implemented in Bosnia and Herzegovina, Croatia, Koso-
vo, Macedonia, Montenegro and Serbia, and these are the
countries under consideration here (Albania is not cov-
ered). The programme was designed and is implemented

jointly with seven partner NGOs from the target coun-
tries who participated in the drafting of this report. These
NGOs are minority-based and have long-standing experi-
ence of advocating for the protection and promotion of
minority rights of their communities at the national and
international levels.

The Copenhagen criteria

The Copenhagen criteria, adopted by the European
Council in 1993, encompass four main areas. The
political, economic and legal criteria relate to the
candidate’s stability of institutions guaranteeing
democracy, the rule of law and respect for human rights;
its functioning market economy and ability to cope with
competitive pressures; and its ability to transpose the
Community acquis, respectively. The fourth element is
internal to the EU in that it relates to the EU’s capacity to
absorb new member states.
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The break-up of Yugoslavia and the wars which ensued
from the summer of 1991 exacerbated the security ques-
tions associated with the minority groups in the former
communist East. Consequently, the EU’s engagement in
the Balkans in the early 1990s was characterized primarily
by conflict prevention. The European Community (EC)
attempted, extremely unsuccessfully, to respond to the cri-
sis in the Balkans through various diplomatic means. 

Following their failure to prevent the 1991–2 wars, in
1993 the European Union leaders declared a commitment
to minority rights – a key precondition for maintaining
political stability along the new EU’s borders and ulti-
mately within its territory. The Yugoslav wars were a
major reason for the inclusion of the minority protection
requirement among the EU’s accession criteria. When the
enlargement towards the East developed into a policy
framework, the question of minority protection became
central. At the Copenhagen Council of June 1993, it was
decided that, in order to become a member, each candi-
date should achieve ‘stability of institutions guaranteeing
democracy, the rule of law, human rights and respect for
and protection of minorities’ (authors’ emphasis).1

By spelling out the Copenhagen criteria for accession,
(see box p. 8) the EU showed determination to avoid sim-
ilar conflict scenarios in its backyard, and conveyed a clear
message: no aspiring state could accede without ‘respect
for and protection of minorities’.

The EU devised its accession criteria in a period when
the Conference for Security and Cooperation in Europe
(CSCE)2 was building on its minority rights standards
and instruments. In the context of the CSCE, the Paris
Charter for New Europe (1990) proclaimed that minority
rights are the ‘bedrock’ of the new European order, while
the Copenhagen Document on the Human Dimension
(1990) provided the first catalogue of minority rights and
asserted that minority rights are human rights. In 1992, a
new kind of conflict prevention institution was set up in
Europe but this happened in the CSCE, rather than in
the Community framework: the High Commissioner on
National Minorities was mandated to deal with minority-
related problems through preventive diplomacy.3

In 1995 the Council of Europe adopted the first ever
legally binding minority rights treaty – the Framework
Convention for the Protection of National Minorities.
Beyond identity issues, the FCNM also addressed, much
more assertively than the Copenhagen document on the
Human Dimension (1990), the socio-economic condition

of minorities and their right to participation without dis-
crimination in any aspect of social life. For example, it
called on state parties to ‘create the conditions necessary
for the effective participation of persons belonging to
national minorities in cultural, social, economic [authors’
emphasis] life and in public affairs’ (Article 15) and ‘to
adopt, where necessary, adequate measures in order to
promote, in all areas of economic, social, [authors’ empha-
sis] political and cultural life, full and effective equality
between persons belonging to a national minority and
those belonging to the majority’ (Article 4). Building par-
ticularly upon those provisions, which extended minority
rights into the wider areas of social and economic rights,
minority rights became relevant not only for ‘security-
related’ minorities but also for smaller groups whose
plight often remains below the radar of international
institutions. 

During the eastern enlargement of the EU (1997–
2004/2007) the European Commission was tasked with
assessing the performance of the candidates vis-à-vis the
Copenhagen political criteria and the minority protection
requirement, in particular. It found itself in the unusual
situation of having to monitor countries in terms of their
minority rights records, without any agreed standards or
benchmarks to enable it to measure effectively any
advancement in the minority rights field. The Commis-
sion had to develop from scratch its approach to assessing
the protection of minorities in the process of enlargement.
Unlike other human rights monitoring bodies, it did not
have a convention, a body of norms and an agreed set of
principles by which to measure the candidates’ compli-
ance. The Commission had to look therefore to the
human and minority rights outside the EU framework,
notably in the Council of Europe and the OSCE, the two
main European players in the 1990s in the field of minor-
ity rights. That was of great importance for minorities;
both organizations had firmly put the situation of minori-
ties beyond the security concern paradigm and
repositioned it as a human rights concern.

Since the formulation of the EU accession criteria and
the development of the minority rights framework in
Europe, a chain of events transformed the relationship
between the EU and the Western Balkans countries. Fol-
lowing the biggest bloodshed in Europe since the Second
World War – the war and genocide in Bosnia and Herze-
govina – the EU became committed to the Balkans not
only as a conflict prevention manager but also as an agent

EU engagement in the Western
Balkans: what role for minority rights?
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of reconstruction and development. Subsequently, after the
NATO bombings of Serbia in 1999, the de facto separation
of Kosovo and the fall of the Milošević regime in 2000,
the Balkans’ future within the EU gained a more tangible
perspective. First, the EU launched the Stabilization and
Association process (SAp) – the EU policy towards the
Western Balkans that aims to promote stability while facil-
itating closer association with the EU. In 2002, when the
first Annual Stabilization and Association Reports were
published, the EU regular monitoring, including on
minority rights, started. At the EU–Balkans Summit in
Thessaloniki in 2003, a year before the historic eastern
enlargement, the EU affirmed its commitment to the
membership of the Western Balkan countries. 

Today, Croatia and Macedonia have achieved candi-
date status, with negotiations ongoing with the former,
but not the latter. Stabilization and Association Agree-
ments (SAA) have been signed with BiH, Montenegro
and Serbia. The situation of the recently independent
Kosovo is complex, as its statehood has yet to be recog-
nized by a number of EU member states. In spite of EU’s
explicit commitment to the membership of the Western
Balkan countries, recently reaffirmed in the Commission
Communication to the European Parliament and the Coun-

cil,4 the EU perspective on these countries is neither clear
nor tangible at the moment. First, at present the EU lacks
the institutional and legal frameworks which would make
further enlargement possible. Such frameworks will be
put in place once the new Treaty of Lisbon5 has been rati-
fied by the 27 member states and the European
Parliament.6 The ratification process is ongoing; however,
before it is successfully completed enlargement is not fea-
sible. Second, there is no clear accession action plan for
these countries. An unclear and protracted process will
result in ‘accession fatigue’ in the candidate and potential
candidate countries, public interest and support will falter
and the process will lose its momentum. The opportuni-
ties for change will weaken and this could have a negative
impact on minority protection. This is far from saying
that any of the Western Balkan states should be made to
join before they are adequately ready for accession. The
experience with the 2007 accession of Bulgaria and
Romania has shown that establishing a specific date for
accession can have counter-productive effects as it reduces
the political leverage of the EU. However, a comprehen-
sive action plan with precise targets to be met by each
state would go a long way towards making the most out
of the accession process.
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This chapter provides an overview of the existing interna-
tional legal standards on minority rights protection as
regards the rights to participation, access to employment
and education. It is based on the analysis of the relevant
legal instruments as outlined above (see p. 7). It reveals
the legal framework against which the Commission
Reports are analysed in this study.

Right to participation in public life 
The right to effective participation is firmly rooted in
international human rights law. The right of everyone to
take part in the conduct of public affairs, directly or
through freely chosen representatives, as well as to vote
and be elected at genuine periodic elections is prescribed
in Article 25 of the International Covenant on Civil and
Political Rights. This provision is the elaboration of Article
21 of the Universal Declaration on Human Rights which
states that ‘Everyone has the right to take part in the gov-
ernment of his country, directly or through freely chosen
representatives.’ With regard to minority participation in
particular, the UN Declaration on the Rights of Persons
Belonging to National or Ethnic, Linguistic or Religious
Minorities states that ‘persons belonging to minorities have
the right to participate effectively in cultural, religious,
social, economic and public life’ (Article 2(2)) and the
right to ‘participate effectively in decisions on the national,
and where appropriate, regional level concerning the
minority to which they belong or the regions in which
they live’ (Article 2(3)).

Within the European context, Article 3 of Protocol 1
to the European Convention on Human Rights and Fun-
damental Freedoms creates an obligation for the state
parties to hold free elections ‘under conditions which will
ensure the free expression of the people in the choice of
the legislature.’ More specifically, the right of persons
belonging to national minorities to participate effectively
in cultural, social and economic life and in public affairs,
in particular those affecting them, is protected by Article
15 of the Framework Convention for the Protection of
National Minorities.

This right was articulated in recognition of the fact
that effective participation of minorities in various areas

of life is essential for the development of a truly demo-
cratic, cohesive, inclusive and just society. Effective
participation of minorities in decision-making processes,
and particularly in those decisions which have a special
impact on them, is a fundamental precondition for the
full and equal enjoyment of the human rights of persons
belonging to minorities. Moreover, measures taken
towards ensuring the effective participation of minorities
contribute to the alleviation of tensions and thus serve the
purpose of conflict prevention.7

In its General Comment No. 25, the Human Rights
Committee interprets the conduct of public affairs
broadly as the exercise of power in the legislative, execu-
tive and administrative branches of the state.8 Article 15
of the FCNM requires state parties to create the condi-
tions necessary for the effective participation of persons
belonging to national minorities in cultural, social and
economic life and in public affairs, in particular those
affecting them. According to the Advisory Committee on
the FCNM, participation in public affairs entails partici-
pation in elected bodies, participation in consultation
mechanisms, in public services and the judiciary, in spe-
cialized governmental bodies, in decentralized and local
forms of government, as well as participation through
cultural autonomy arrangements.9 Participation in eco-
nomic and social life encompasses participation in
development projects, access to employment, land and
property, healthcare, social welfare and pensions, and
housing, for instance.10 Participation in cultural life cov-
ers areas such as access to education, media and
protection of identity.11 Although the FCNM is silent on
the issue of autonomy, different types of autonomy,
including territorial autonomy, have come to be regarded
as arrangements that facilitate effective participation and
thus promote minority rights.

The right to effective participation is to be enjoyed
without discrimination. The basic principle of prohibition
of discrimination is articulated in a number of instru-
ments including Protocol 12 of the ECHR, ratified by all
countries of the Western Balkans, Article 4 of the FCNM,
Article 5 of ICERD, Articles 2 and 26 of the ICCPR and
Article 7 of CEDAW. In order to ensure full equality, the

International legal framework for the
protection of minority rights:
participation, employment and
education
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FCNM and ICERD allow for the adoption of special
measures. Article 1 of ICERD permits the implementa-
tion of special measures:

‘for the sole purpose of securing adequate advance-
ment of certain racial or ethnic groups or
individuals requiring such protection as may be nec-
essary in order to ensure such groups or individuals’
equal enjoyment or exercise of human rights and
fundamental freedoms’.12

The same approach is taken by Article 4 of the FCNM
which allows the states to ‘adopt, where necessary, ade-
quate measures in order to promote, in all areas of
economic, social, political and cultural life, full and effec-
tive equality between persons belonging to a national
minority and those belonging to the majority’.13

Different aspects of public participation in practice
have been elaborated by treaty monitoring and expert
bodies. Public participation generally entails political rep-
resentation of minorities in elected bodies, their
participation through consultation mechanisms in public
services and the judiciary, in specialized governmental
bodies, decentralized or local forms of government and
cultural autonomy arrangements.14

Political participation entails parliamentary representa-
tion at the national level, as well as representation in
regional and local-level assemblies. As stated in the Lund
Recommendations of the HCNM, the essential aspect of
participation is involvement, both as regards opportunities
for minorities contributing substantively to decision-
making processes and these contributions actually having
an effect.15 A variety of mechanisms are available to ensure
such political participation. They include, for instance,
reserved seats for minorities in one or both chambers of
the parliament. In some cases, minorities have veto rights
in particular over legislation which directly affects them.
The challenge is to design an electoral system that reflects
the diversity of society and thus ensures representativeness
of the minority groups.

Minorities may face a number of obstacles which in
practice hinder their participation in the political process-
es. States therefore have the obligation to take positive
measures to overcome specific difficulties, such as illitera-
cy, language barriers, poverty, or impediments to freedom
of movement which prevent persons entitled to vote from
exercising their rights effectively. Moreover, information
and materials about voting should be available in minori-
ty languages.16 Other elements which, if defined
restrictively, may impede political participation of minori-
ties include residence requirements, citizenship
requirements and language proficiency requirements,
among others. As the example of post-Dayton BiH has

shown, linking political participation with ethnic identity
by requiring that candidates standing for election be
members of certain ethnic groups and that voters belong-
ing to certain ethnic groups be allowed to vote only for
candidates from their respective groups, to the exclusion
from the political process of all other ethnic groups, can
have a detrimental effect on the political participation of
minorities. Such a system is inherently discriminatory and
as such illegal under anti-discrimination legislation and
provisions in international law.

Consultation mechanisms are seen as a key, though
not always sufficient, element in enabling the participa-
tion of minorities in public affairs.17 While such
mechanisms can take a variety of forms, in the view of the
Advisory Committee on the FCNM, it would be desirable
to make them of a regular and permanent nature.18 In this
respect it is, moreover, imperative to ensure that such
mechanisms are inclusive and representative, that is to say
all minorities, including the numerically small ones, dif-
ferent segments within minority communities, in
particular women, as well as non-citizens, are included
and have an effective voice.19 For the consultative bodies
to be functional their mandate should be clearly defined
and adequate resources should be made available to
them.20 Moreover, state, regional and local authorities
should in fact consistently involve these bodies in their
decision-making processes on issues affecting minorities.21

In this respect, it is important to keep in mind that the
range of issues affecting minorities is very broad and not
limited to the cultural and educational sectors. In the
view of the Advisory Committee, the composition of pub-
lic services and the judiciary should mirror that of the
society.22 Constitutional guarantees for fair representation
constitute a legal basis for the promotion or recruitment
of persons belonging to minorities.23 Different forms of
such mechanisms have been established in a number of
states in the Western Balkans. Their adequacy, successful
implementation and positive impact on the effective par-
ticipation of minorities warrant continuous evaluation.

Rights to access to employment and
economic participation
One of the key problems, articulated by various minority
groups in all the examined SEE countries, was minorities’
under-representation in employment. A wide range of
studies and reports have revealed that minorities, and par-
ticularly minority women, have been affected
disproportionately by the sudden unemployment and sub-
sequent impoverishment that took place over the
transitional and post-war periods.24

International human rights law provides for a right to
work, as well as rights in work. Important human rights
in the employment context include the rights to a free
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choice of employment, just and favourable conditions of
work, protection against unemployment, equal pay for
equal work, and just and favourable remuneration ensur-
ing an existence worthy of human dignity, and so forth.
Where the full realization of the right to work has not
been fulfilled, states are obliged to ensure that every per-
son has a minimum standard of living. 

Similarly to all human rights, employment rights
must be enjoyed by minorities and majorities without
distinctions of any kind, including race or ethnic origin,
religion, gender or membership of a minority. Discrimi-
nation in employment, and particularly in access to
employment, has been identified, including by MRG
partner NGOs in SEE, as a root cause for the absence or
under-representation of minorities in the labour market. 

Significantly, the right to work without discrimination
has been strongly proclaimed not only within internation-
al human rights law but also within the acquis
communautaire. EU law has paid attention to human
rights particularly in the employment context. Perhaps
freedom from discrimination in the context of employ-
ment is the most developed human rights provision
within EU law as a whole. In 2000 the EU passed two
directives implementing the principle of equal treatment
– the Racial Equality Directive, 2000/43/EC, and the
Employment Equality Directive, 2000/78/EC, collectively
known as ‘Equality Directives’. The new European anti-
discrimination framework and, in particular, the RED,
has been an important legal development for minorities in
the EU. The Equality Directives have defined and prohib-
ited direct and indirect discrimination, harassment,
instruction to discriminate and victimization. They have
introduced important legal techniques, such as the shift of
the burden of proof in cases of discrimination, the possi-
bility for NGOs to engage on behalf of or in support of
victims of racial discrimination, and the requirement for a
deterrent effect in the remedies.25

Access to employment is central to minorities’ eco-
nomic participation. In addition to non-discrimination,
minority rights law requires the states to actually ensure
minorities’ participation on the labour market, and in
economic life in general. The UNDM (1992) provides
that the ‘Persons belonging to minorities have the right
to participate effectively in […] economic […] life’ (Arti-
cle 2(2)). As examined above, Article 15 of the FCNM
further calls for the states to ‘create the conditions neces-
sary for the effective participation of persons belonging
to national minorities in […] economic life’. 

In the context of economic and social participation,
disaggregated data collection is regarded as a precondition
for the development of well-targeted and sustainable poli-
cies aimed at improving participation of minorities in
socio-economic life.26 The latter will only be possible if

the administration and public services are sensitive to the
specific needs and difficulties encountered by members of
minorities. One of the ways to achieve this sensitivity is
for states to promote the recruitment, promotion and
retention in the administration and public services of per-
sons belonging to minorities.27

States should give special regard to the economic and
social participation of minorities in economically
depressed areas, including isolated rural areas, war-affected
areas and regions affected by de-industrialization. To this
end, economic rehabilitation and regional development
programmes should be designed with due regard for the
needs and rights of minority communities, and in partic-
ular the situation of minority women and youth.
Minorities should therefore be involved in the prepara-
tion, implementation and evaluation of economic and
development policies and projects in the regions in which
they live. Moreover, particular attention should be paid to
the socio-economic situation of minorities who have suf-
fered long-standing discrimination in their access to
employment. 

In the view of the FCNM Advisory Committee, states
should undertake special measures to counter the effects
of past discrimination and promote their participation in
socio-economic life.28 According to the FCNM Explana-
tory Report, Article 15 aims above all to encourage real
equality between persons belonging to national minorities
and those forming part of the majority. Not surprisingly,
the Advisory Committee has regularly linked Article 15
with Article 4 of the FCNM, which states that: 

‘The Parties undertake to adopt, where necessary, 
adequate measures in order to promote, in all areas of
economic, social, political and cultural life, full and
effective equality between persons belonging to a
national minority and those belonging to the majori-
ty. In this respect, they shall take due account of the
specific conditions of the persons belonging to 
national minorities.’

Although minorities are entitled to the same rights as
all other persons and groups in society, they often experi-
ence difficulty in actually accessing those rights. The
inaccessibility of these rights, including the right to work,
is not necessarily linked to direct or indirect discrimina-
tion. Structural disadvantages, such as lower educational
levels or segregated housing, impede their access to
employment and the realization of their human rights on
an equal footage with other members of society. 

As a result, in 2000 the Committee for the Elimina-
tion of Racial Discrimination issued a special
recommendation on discrimination against Roma in
which it recommended that state parties adopt positive
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action measures. For example, it recommended that they
‘take special measures to promote the employment of
Roma in the public administration and institutions as
well as in private companies’.29

Similarly, the Convention No. 111 of the Internation-
al Labour Organization provides that the states must
ensure the basic conditions that enable all to benefit from
equal opportunities to obtain training and employment.
The Convention allows for special measures in respect of
underprivileged groups, including affirmative action in
favour of ethnic minorities. The Committee of Experts
has regularly addressed the higher unemployment rates of
ethnic minorities, including minority women, and their
disproportional lack of training and educational opportu-
nities and their over-representation in low-paid jobs.30

Therefore, in order to ensure minorities’ inclusion in
the labour market and in economic life in general, states
need to adopt special measures, as mandated by minority
rights law. 

Right to education
Education is a universal human right, asserted by most
significant international human rights instruments, such
as the UDHR, the ICESCR, the Convention on the
Rights of the Child, CEDAW and the UNESCO Con-
vention against Discrimination in Education. 

The European system of human rights protection fur-
ther reaffirms the right to education through Protocol 1,
Article 2 of the ECHR. Within the EU’s legal order, Arti-
cle 14 of the EU Charter of Fundamental Rights sets out
a right to education, while Article 21 sets out the rights to
equality before the law and prohibition of discrimination
on various grounds, including membership of a national
minority. It also provides for the rights of the child, equal-
ity between men and women, and cultural, religious and
linguistic diversity. Furthermore, Article 3(1.g) of the EU
Racial Equality Directive provides protection against
direct and indirect racial discrimination in the area of
education. 

Education is not only a human right on its own. It is
an ‘empowerment right’, a ‘vehicle’ for the realization of
other fundamental rights and freedoms, such as the right
to health, to work, to vote, to free speech, etc. Education
is an indispensable means for the full realization of the
human personality. For marginalized communities it is a
means of lifting themselves out of poverty and towards
full participation in society.31

International human rights instruments set out the
minimum standards for the respect, protection and fulfil-
ment of the right to education. The minimum core of the
right to education covers free and compulsory primary edu-
cation, equal access to education, including secondary
education, and liberty of parents to choose the education of

their children according to their own religious, moral or
philosophical convictions. Furthermore, the right to educa-
tion is subject to the principle of ‘progressive realization’
whereby standards can be extended but cannot be reduced. 

A most comprehensive analysis of the right to educa-
tion has been provided by the Special Rapporteur on the
right to education,32 later reaffirmed by the CESCR with-
in its General Comment No. 13.33 They clarify the content
of the right to education and the state duties arising from
it. Under international human rights law states are under
obligation to make education available, accessible, accept-
able and adaptable (the so called four-A scheme):

• Available: there should be sufficient number of
schools and teachers within the state.

• Accessible: schools should be accessible to all, espe-
cially the most vulnerable groups. Accessibility has
three dimensions: non-discrimination, physical accessi-
bility and economic accessibility (affordability).

• Acceptable: to both students and parents in form and
content, including curricula and teaching methods,
and to be relevant, culturally appropriate and of good
quality.

• Adaptable: schools should be able to respond to the
needs of students within their diverse social and cul-
tural settings, as well as the needs of changing societies
and communities. 

Indisputably, international human rights apply to every-
body, to both majority and minorities. At the same time,
due to the particular situation of minorities, international
human rights law also provides for special minority rights,
including within the educational context. While the first
two factors are of equal relevance to all children and stu-
dents, the Advisory Committee on the FCNM has
concluded that the notions of acceptability and adaptabil-
ity are of particular relevance for persons belonging to
national minorities.34

In that sense, one the one hand, minority rights to edu-
cation cover ‘the universal requirement for a good quality,
free primary education as well as general and equal access
to secondary education’.35 On the other hand, minority
rights in education set standards on:

‘how such education should be shaped in terms of
content as well as form in order to facilitate the
development of the abilities and personality of the
child, guarantee child safety and accommodate the
linguistic, religious, philosophical aspirations of
pupils and their parents.’ 36

In addition to the above universal human rights instru-
ments, minority rights in education have been developed
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in a number of documents. For minorities in Europe,
the most relevant has been the FCNM – the first and
only legally binding minority rights treaty. There is not a
single model with regards to the realization of minori-
ties’ language rights in education. The OSCE has
incorporated the best practices through its thematic rec-
ommendations, and more specifically the Hague
Recommendations Regarding the Education Rights of
National Minorities (1996)37 and the Oslo Recommen-
dations Regarding the Linguistic Rights of National
Minorities (1998).38 As to minority languages in educa-
tion, the Council of Europe has elaborated a special
instrument: the European Charter for Regional or
Minority Languages (ECRML).39

Thus, in addition to the general duties vis-à-vis the
right to education under international human rights law,
states also have special duties towards minorities’ educa-
tion. These are the duty to promote a multicultural
education and provide teacher training and quality text-
books for minority languages teaching;40 to respect and
protect the right of minorities to set up and to manage
their own private educational and training establish-
ments;41 to respect, protect and fulfil the right of
minorities to learn their minority language and to pro-
vide instruction of or in the minority language;42 In
addition, the state should use education as a tool of 
tolerance.43

Significantly, in certain circumstances minority rights
law mandates the state to adopt positive action measures
in order to live up to their commitments towards
minorities. For example, in the field of education, Arti-
cle 4 obliges states to adopt in certain circumstances
positive measures to promote full and effective equality
for persons belonging to national minorities. As put by
the Advisory Committee: ‘The Framework Convention
presupposes that States actively pursue the goals embod-
ied in the Convention. A passive attitude may amount
to a violation of the obligations provided for under the
Convention.’44

Conclusions

The Copenhagen criteria require the Commission to
monitor the minority rights record of the enlargement
countries. Moreover, human rights are values on which
the EU is based (Article 6, EU Treaty) and an objective of
its foreign policy (Article 11, EU Treaty). With the excep-
tion of its anti-discrimination framework, the EU lacks a
human and minority rights acquis of its own, therefore in
order to accomplish this monitoring it must rely on the
standards elaborated in the legal instruments within inter-
national human rights law. The European Commission
itself has referred to the standards elaborated within the
Council of Europe and the OSCE.

As to the non-discrimination standards, the EU
should push the enlargement countries harder to adopt,
long before their accession date, a comprehensive anti-
discrimination law on the basis of the EU Anti-
Discrimination Directives. Anti-discrimination is one of
the few areas in human rights where the EU actually has a
clear, and good, model to offer to the SEE countries. So
far the EU has consistently identified that the problem of
discrimination exists; nevertheless it has not consistently
insisted that, to solve the problem, the anti-discrimination
legal framework be adopted, and effectively implemented,
by the SEE countries. For example, it has not set a con-
crete deadline for the transposition of the EU
anti-discrimination acquis by the candidate and potential
candidate countries.

Consequently, there exists a wide range of legal norms,
recommendations and benchmarks available which the
European Commission could use for the purpose of its
pre-accession monitoring of the enlargement countries.
The following section explores how strictly the above
elaborated standards on participation, employment and
education have been followed in the EU Reports on the
Western Balkans. It also explores how discrimination, par-
ticularly on the grounds of gender and ethnic origin, has
been addressed.
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Bosnia and Herzegovina
Bosnia and Herzegovina signed the SAA with the EU on
16 June 2008. Although the SAA technical negotiations
were successfully completed in December 2006, the
signing of the SAA was delayed because of BiH’s failure
to implement key reforms, in particular to create a uni-
fied police force at state level. The Agreement was
initialled in December 2007, following the long-awaited
parliamentary approval of the controversial police reform
in April 2008. 

The monitoring of human rights and minority protec-
tion in BiH reports struggles with the complexity of
ethnic issues in BiH. The constitutional framework of
BiH specifies three constituent peoples as Bosniaks,
Croats and Serbs, and merely mentions the ‘others’. The
term is supposed to include members of minority com-
munities, as well as those who do not wish to identify as
members of a specific group. 

It would be logical for EU monitoring to cover all
groups who are in a non-dominant position because of
their numerically inferior and/or disempowered status.
These groups thus include both members of minorities,
individuals not identifying as members of a specific
group, as well as members of the constituent peoples who
in practice constitute a numerical minority in a certain
area. While the EU Reports make some attempt to be
inclusive, this effort has been inconsistent. They include
minor references to the ‘others’ without specifying which
groups are covered, and make no mention of the substan-
tial group of people living in BiH who do not wish to
identify as members of a specific group and as such suffer
discrimination in employment and violation of their right
to participation, for instance. As the practice in BiH has
shown, the use of ‘others’ is exclusionary and discrimina-
tory, and this is replicated in EU Reports. When a
member of the Polish minority community in BiH was
asked to comment in a focus group on the Reports and
what they should cover, he said, ‘First and foremost, we
should not be “others”.’45

The treatment of relevant minority issues has lacked a
strategic and consistent approach. While political partici-
pation is addressed in all Reports, the focus is primarily
on the participation of the three constituent peoples.
Employment and education are virtually disregarded in
the initial Reports and start being considered more sub-
stantially only from 2005 on. Moreover, such a crucial

issue as the lack of a comprehensive anti-discrimination
law in BiH legislation is first reported only in 2007. 

The one issue that receives constant attention is the
return of refugees, in particular minority returns; that is
the return of refugees belonging to a certain group to
areas in which they constitute a numerical minority. In
that context, the discrimination in employment and edu-
cation are often cited as a key obstacle to their sustainable
return.

Minority representation and
participation in public life
Political participation is discussed in all Reports since
2002. The focus, however, has been primarily on the
legal framework for political participation, pointing to
the discriminatory provisions enshrined in the Dayton
Peace Accord, which prevent persons who are not mem-
bers of one of the three constituent groups standing in
elections for the Presidency and the House of the Peo-
ples, or voting for a candidate of different ethnicity.
BiH’s failure to implement constitutional amendments
that would enable the participation of non-constituent
peoples as well as satisfy the preconditions for the sign-
ing of the SAA has been regularly highlighted. The need
to introduce amendments to the Election Law to allow
for representation of minorities has also been highlight-
ed. The adoption of the Law on the Protection of Rights
of Persons Belonging to National Minorities is moni-
tored; the comments on its implementation, however,
are very limited. More recent Reports make reference to
the setting up of the consultative council of national
minorities, but do not include much commentary on
the adequacy and effectiveness of this mechanism. The
2005 Report thus indicates that, ‘Procedural problems
mean members of minorities rarely participate in the
parliaments and municipal assemblies.’46 Gender-based
discrimination is mentioned in passing in some Reports,
as is the limited participation of women in politics. No
reference is made to minority women.

The Advisory Committee on the FCNM issued its
Opinion on BiH in May 2004. The Advisory Commit-
tee discusses at some length the exclusion of minorities
from political posts and representation because of the
discriminatory provisions in the Constitution. It also
highlights that national minorities do not benefit from
the ‘vital national interest’ mechanism which in effect
gives a right of veto to the constituent peoples on cer-

Minority rights in the EU Reports on
SEE: a country-by-country overview
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tain issues, since the former do not have the right to
invoke a violation of their own vital national interest in
the Parliament, either at the state or the entity level. The
Advisory Committee points out the inhibiting impact
that allocation of posts based on ethnicity has on effec-
tive participation of minorities. It also makes reference
to the insufficient representation of minorities in the
civil service, particularly for Roma. Moreover, it empha-
sizes the discrimination faced by the Roma communities
in housing, healthcare, employment and education.47

But the annual EU Report that followed in autumn
2004 makes no reference to the Advisory Committee’s
findings, or to minority issues. 

Discriminatory constitutional provisions and their
incompatibility with international legal standards are
addressed by both the Human Rights Committee and
the Committee on the Elimination of Racial Discrimi-
nation in their 2006 Recommendations. CERD goes on
to express concern that insufficient resources are allocat-
ed to the Roma Council, a consultative body, and that
the Council of Ministers of BiH rarely consults it.

Members of minority communities highlight partici-
pation as a vital issue. In the words of one
representative, ‘In my personal opinion, until Roma start
sitting on the benches of the assemblies and municipal
councils, the situation of Roma in this area will not
improve.’48 This was echoed by another representative: 

‘In my view, many problems will be resolved once rep-
resentatives of national minorities are in place so that
we are not represented by some other or third parties
who exploit this position for their own interests or that
of the political party, or for window dressing so that
they can say they have a minority representative.’ 49

It is therefore imperative that participation of minorities
be given adequate space and coverage in the Reports.

Employment
In spite of the importance of the non-discrimination in
employment and access to employment issues, the EU
Reports start looking at the problems affecting the
employment of minorities only from 2005 on. The refer-
ences are largely general, dealing either with Roma who
continue to be exposed to discrimination and face diffi-
culties in the field of employment, among others, or
stating that discrimination in employment remains a key
obstacle to the sustainable return of refugees and dis-
placed persons.50 The Reports never go beyond mere
statements that discrimination exists, such as in the 2007
Report that in the ‘Employment’ section declares, ‘Ethnic
discrimination in employment remains an issue.’51 The
same Report also states that no particular action has been

taken to favour the employment of women, people with
disabilities and minorities.52 No reference, however, is
made to minority women.

The comments and the opinions of the treaty bodies
during the same period offered much more guidance in
this regard. In 2006, the Committee on Economic, Social
and Cultural Rights was deeply concerned about the high
unemployment rate, in particular among the disadvan-
taged and marginalized groups such as Roma and ethnic
minorities. CERD notes with concern the unresolved sit-
uation of many workers belonging to ethnic minorities
who were dismissed from their jobs during the war
because of their ethnicity, as well as the low representation
of ethnic minorities, in particular Roma, in the labour
market. Finally, the Human Rights Committee recom-
mends in the same year that the state party should
increase its efforts to create the necessary conditions for
sustainable returns by also ensuring the minority
returnees’ equal access to employment. 

The Opinion of the Advisory Committee on the
FCNM in 2004 discusses the issue of employment at
some length. It addresses discrimination in access to
employment in the entities where it remains difficult for
members of minority groups to access positions in the
judiciary, police and a range of public enterprises. It high-
lights discrimination in employment against minority
returnees, as well as the negative impact of continuous
reference to one’s ethnicity in the allocation of public
posts and employment more generally. It recommends
that greater attention should be paid to tackling discrimi-
nation in practice, notably in access to employment, a
problem affecting all those not belonging to the con-
stituent people in a numerical majority in the area
concerned, and in particular the members of the Roma
community.53

Education
As with employment, the Reports began paying more
substantial attention to the issue of minorities and educa-
tion only from 2005 onwards. Yet education has
repeatedly been identified as a crucial issue by members of
minority communities, who view it as a vehicle both for
empowerment and for the preservation of identity. The
education-related issues raised in the Reports are limited
in scope. The 2005 Report highlights that the relevant
legislation at the entity level was harmonized, allowing for
further development of minority-language education,
however its implementation remained insufficient. Refer-
ence was made to the discrimination against Roma in
education.54 The 2006 Report, like the 2005 one, notes
that separation of children in schools along ethnic lines
continued. ‘Ethnically neutral education has not been
achieved and pupils and students in a minority position
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frequently face a hostile environment.’55 The 2007 Report
pays more attention to the discrimination against Roma
in education. It claims that, ‘The implementation of the
action plan on educational needs of Roma and other
minorities led to an increase in the so far very low enrol-
ment rate at all educational levels.’56 The Report, however,
fails to indicate the source of this information or indicate
how much of an increase was achieved and how sustain-
able it was. Overall, education is never assessed from the
standpoint of availability, accessibility, acceptability and
adaptability. Moreover, the position of minority girl chil-
dren, who, according to focus group findings, are
disproportionately excluded from access to education, is
never addressed.

The treaty bodies again provide a more comprehen-
sive overview. The UN treaty bodies unanimously talk of
discrimination in access to education for minorities,
especially the segregationist practice of ‘two schools
under one roof ’. In many such schools, Bosniak and
Croat children, as well as their teachers, have no mutual
contact. Students often enter these schools through dif-
ferent entrances, they take separate breaks, and the
teachers have separate common rooms.57 The treaty bod-
ies also emphasize the apparent lack of opportunities for
Roma to receive instruction in and of their language and
culture, as well as the low rates of primary and sec-
ondary school attendance by Roma children.58 The 2004
Opinion of the Advisory Committee on the FCNM pro-
vides a detailed analysis of the implementation of the
Framework Convention’s educational provisions. The
Opinion thus elaborates on the need for the integration
of the educational systems whereby the elements of seg-
regation in ‘two schools under one roof ’ are eliminated
and a common core curriculum is introduced. It finds
that the measures to foster knowledge of the culture and
history of national minorities are insufficient and that a
review of textbooks needs to continue. The Advisory
Committee expresses deep concern about the access of
Roma children to education, which is hindered both
because of the low socio-economic status of the parents
but also because of their shattered confidence in the
school system, in which their children are exposed to
discrimination, prejudice and verbal harassment. The
Advisory Committee notes that the percentage of Roma
girls attending schools is much lower than that of the
boys. It also analyses the relevant legal provisions and
expresses concern over provisions that require potentially
high numerical thresholds for receiving instruction in
certain minority languages. It stresses the need for the
increase of state support for teachers of minority lan-
guages and their training, and the provision of textbooks
in minority languages. It also notes the general lack of
teaching of the Roma language.59

Croatia
Although it initially trailed behind Macedonia in the EU
accession process, Croatia has by now become the most
advanced EU candidate in all the Western Balkans. Its
negotiations with the EU began in October 2005, fol-
lowing a delay of several months because of Croatia’s
insufficient cooperation with the International Criminal
Tribunal for Former Yugoslavia, one of the political cri-
teria for accession.

Croatia signed its SAA with the EU in October
2001, and this entered into force in February 2005.
Croatia submitted its application for EU membership in
February 2003. In April 2004, the Commission pub-
lished an Opinion on Croatia’s Application for
Membership of the European Union, as required by
Article 49 of the EU Treaty.60 The Opinion concludes
that, ‘Croatia is a functioning democracy, with stable
institutions guaranteeing the rule of law. There are no
major problems regarding the respect of fundamental
rights.’61 Although it reiterates that Croatia needs to
make additional efforts in the field of minority rights
and refugee returns, among others, the Commission
Opinion confirms that, ‘Croatia meets the political crite-
ria set by the Copenhagen European Council in 1993
and the Stabilization and Association process condition-
alities established by the Council in 1997.’62

The minority rights coverage in the Reports on
Croatia is limited to general descriptive statements of
fact, for the most part an overview of the various legal
provisions in the field of minority protection, with little
to no analysis or evaluation. 

While the space allocated to minority rights in the
Reports has progressively increased, this has generally
not been reflected in the quality of its content. The
monitoring of minority representation and participation
in public life is limited to the reference to the Constitu-
tional Law on National Minorities (CLNM), Croatia’s
principal legal instrument for the protection of minority
rights. 

Education and employment of minorities are dis-
cussed exclusively within the minority rights section of
the Reports, with no reference made to these issues in
the chapters on ‘Employment and Social Policy’, and
‘Education and Culture’ of the Reports.63

The Reports focus their attention principally on two
minorities only: Serbs and Roma. Croatia’s 20 remaining
officially recognized minorities and their specific prob-
lems are not addressed. The Reports largely fail to
mainstream minority rights into other sections and
chapters, such as women’s rights, employment and edu-
cation; nor do they mainstream gender in the minority
rights section.



19PUSHING FOR CHANGE? SOUTH EAST EUROPE’S MINORITIES IN THE EU PROGRESS REPORTS

Minority representation and
participation in public life

In all Reports, the adoption in 2002 and the subsequent
implementation of the CLNM is reviewed. This law pro-
vides the principal legal framework for minority
participation in Croatia. In its 2003 Report, the Commis-
sion expresses its regret that ‘the government excluded
minority representatives from the work of the drafting
group of this Law, and a compromise was reached only
due to international pressure’.64 Subsequent Reports high-
light that its inadequate implementation has resulted in
under-representation of minorities in state administration,
the judiciary and the police. Since the law guarantees the
representation of eight minority members in the Parlia-
ment, the implementation of its political representation
provisions is deemed more successful. Little attention,
however, is paid to the issue of participation of minorities
in local-level elected bodies, which continues to be unsat-
isfactory. The 2005 Report thus mentions that ‘Problems
have arisen in connection with the application of those
provisions of the CLNM concerning reserved seats for
minority representatives in local and regional govern-
ments.’65 The problem related to the discrepancies in the
2001 census lists in comparison with the 2005 voters lists,
and the government’s decision, in spite of the legal
requirements, to use the former when establishing the
numbers of minority representatives in local bodies. This
resulted in the lower level of representation in the repre-
sentative bodies of the Serb minority in particular,
effectively curtailing their participation rights. 

Reports also refer to the consultative councils of nation-
al minorities established in line with the CLNM. This
mostly relates to the lack of institutional relations between
the local authorities and the councils, the latter being
under-resourced and not always clear about their role. The
Reports mention the very low voter turnout in both the
2003 and 2006 rounds of elections for the councils. 

The Advisory Committee on the FCNM was unable
to provide substantive guidance on effective public partic-
ipation of minorities since the second cycle of its
monitoring took place shortly after the establishment of
the councils of national minorities.66 Acknowledging that
the legal framework for the participation of minorities in
elected and consultative bodies was significantly improved
with the adoption of the CLNM in 2002, the Advisory
Committee stressed the need for constructive cooperation
to be established between the councils and the respective
authorities.67 Both the HRC and CERD in their conclud-
ing observations of 2001 and 2002, respectively, highlight
the inadequate legal framework for the participation of
minorities, which was largely remedied with the adoption
of the law. Moreover, CERD expresses concern over

reported discrimination against the Roma in accessing
political representation and citizenship rights.68 The latter
issue is not raised in the Commission Reports.

The EU Reports barely scratch the surface when deal-
ing with obstacles to minority participation in public life.
Consultation with members of minority communities in
Croatia revealed a range of issues that go largely unno-
ticed in the Reports.69 First, it should be kept in mind
that political representation by minority representatives
does not translate automatically into genuine and effective
representation of minority communities. As one minority
representative states, ‘Political parties represent only one
segment of a particular community that accepts its party
program.’70 Moreover, regarding the effectiveness of the
councils of national minorities as means of consultation
and communication with local and national authorities, a
major challenge remains in that the councils are not rec-
ognized as advisory bodies and the negotiation often shifts
to the political domain. According to the representative of
the Serb national minority in Županja:

‘Local authorities simply do not want to hear minori-
ty representatives. It has been one year that I have
served as the Serb representative in Županja and I
have not received a single invitation or query or
information on any projects in Županja. The only
information I have is what I find myself.’ 71

At the same time, these consultation bodies remain
dependent on the power of the purse of the local authori-
ties with whom they are supposed to engage, which has a
significant impact on their independence and influence.
In the words of the President of the Council of the Ser-
bian national minority in Beli Manastir, ‘As long as
minority institutions depend on the budget adopted by
the town authority or council, we cannot speak of their
influence.’72 A number of structural issues affecting the
effective participation of minorities in public life thus
remain outside the coverage of the EU Reports.

Employment
Discrimination against minorities in employment has
been highlighted in the EU’s and human rights bodies’
reports alike. It remains one of the major concerns of
minority communities, as illustrated by a member of the
Bosniak community who serves as the President of the
Municipal Council of Gunja:

‘For example, the primary school in Gunja is attended
by some 530 students of whom some 250 children
belong to Bosniak and Serbian minorities. Yet out of
the 56 employees in that school, only one person
belongs to the Bosniak minority – the cleaning lady.
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In my opinion, the problem of national minorities is
employment.’ 73

Discrimination in employment is mentioned as one of the
most important obstacles to minority return affecting pri-
marily the Serb community in all Reports. The social and
economic discrimination against Roma is also noted. The
under-representation of minorities in public administra-
tion, the judiciary and police is consistently highlighted.
The government is also criticized for the lack of adequate
statistical data, which would facilitate the monitoring of
the situation and the design of adequate policies to reme-
dy the situation. 

But while the human rights bodies are explicit in
expressing their concern at the serious discrimination in
economic life that affects mostly the members of the Serb
community, and in recommending that additional posi-
tive measures be launched aimed at eradicating the
negative consequences of the past discriminatory practice
in employment, the EU Reports are more neutral. In its
Second Opinion issued in 2005, the Advisory Committee
on the FCNM stresses that it was not made aware of any
positive, targeted government programmes in this context,
so it urges Croatia to introduce special measures aimed at
guaranteeing full and effective equality in the field of
employment, and to seek financing for such an initiative.
The Advisory Committee, moreover, expresses regret that
a number of areas of public sector employment are not
covered. Similar sentiments continue to be echoed by rep-
resentatives of minority communities as well, as the
government is still lagging behind in the implementation
of these crucial initiatives.

The 2005 Report highlights the limited implementa-
tion of those provisions of the CLNM regulating minority
representation in state administrative and judicial bodies
and in the police, where there is clear under-representa-
tion of minorities, especially Serbs. The Report is explicit,
stating that: ‘Discrimination appears to be commonplace
when new vacancies arise, and no programme has been
developed by the government to ensure implementation
of the provisions for minority representation laid out in
the CLNM.’74

The 2006 Report is more critical of the government,
clearly stating that, ‘The political will to develop a long-
term strategy to implement the CLNM’s minority
employment provisions is lacking.’75 It goes on to demand
concrete action from the government in the form of
recruitment plans at all levels of state administration and
a civil servants registry to allow for systematic statistics
collection, as well as reiterating the need for the govern-
ment to issue clear instructions on how to proceed. 

Regrettably, this line of argumentation is not main-
tained in the subsequent 2007 Report. Although reference

was made to issues raised in the previous Report, such as
‘some steps’ taken to collect data on ethnic affiliation, and
continued inaction in setting up a civil servants’ registry,
the Commission’s position is weakened by a glaring con-
tradiction. The Report first says that, ‘The Central State
Administration Office prepared for the first time a
recruitment plan for minorities in the state administra-
tion’, providing concrete figures as to the planned
employment of minority members in the state administra-
tion in the course of 2007.76 Then in the next paragraph
it asserts that, ‘A long-term strategy to implement the
CLNM’s minority employment provisions is lacking.’77

Since the 2004 Commission Opinion and Croatia
becoming a candidate country, the Reports have included
a separate chapter on ‘Employment and Social Policy’.
With the exception of a cursory mention in the 2007
Report, however, minorities are not discussed under this
section. This is of particular relevance in the case of non-
discrimination: while it is repeatedly mentioned that
minorities are victims of discrimination in employment,
the obligation of the government to develop a solid and
comprehensive anti-discrimination legislation, coupled
with effective non-discrimination policies, has not been
stressed sufficiently and references to it are dispersed in
different sections of the Report. While sporadic reference
is made to gender equality and discrimination against
women in employment, the precarious situation of
minority women is not addressed. 

Discrimination against Roma in employment is high-
lighted continuously, however with mixed messages at
times. While the Advisory Committee on the FCNM, for
instance, notes with deep concern the shortcomings hin-
dering the effective participation in social and economic
life of Roma in general, and Roma women in particular,
and expresses its disappointment over the overall imple-
mentation of the National Programme for the Roma in its
First and Second Opinion, respectively, the 2006 Report
asserts that, ‘The position of the Roma minority in Croat-
ia is slowly improving.’ The basis on which such a
statement was made remains unclear as, in the following
paragraph, the Report states that, ‘Most Roma remain
excluded from mainstream Croatian society. Unemploy-
ment remains endemic. […] Discrimination of Roma in
Croatia continues, whether in terms of access to employ-
ment, in schooling, or in general attitudes in society.’78

Education
EU Reports regularly address the education of minorities.
The issue is mostly approached from the standpoint of
education in minority languages and the different models
adopted by Croatia in this respect. 

Discrimination against Roma in the educational sys-
tem has been a constant, though not very elaborated
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theme. The 2003 Report thus mentions some steps taken
by the government towards better integration of Roma
pupils into the Croatian school system, particularly in
Međimurje County. The Report does not specify which
steps contributed to better integration. It is also not clear
what is meant by ‘better integration’, especially since now,
five years later, segregation in education in Međimurje
County remains as acute as ever and no results in desegre-
gating education have been achieved by the authorities.79

Regrettably, the following year, the 2004 Report makes no
reference to segregation of Roma in education, however in
the 2005 Report, in spite of ‘some steps’ reported in
2003, the Commission declares that, ‘serious difficulties
remain, not least in the area of education and employ-
ment where discrimination is widespread and the problem
of segregation in schools remains’.80 The 2006 Report goes
further, explicitly stating that: 

‘Discrimination of Roma in Croatia continues,
whether in terms of access to employment, in school-
ing, or in general attitudes in society, many obstacles
still exist, especially at grass roots level with the vari-
ous efforts aimed at desegregation often met by
opposition from the parents of non-Roma children.’ 81

The same language is repeated in the 2007 Report.82 Para-
doxically, the same Report also states that, ‘The Roma
community also needs to make a greater effort to partici-
pate in the programmes for education.’83 It is never
explained what this effort should consist of and how the
lack thereof is manifested.

The Reports also address a number of other issues that
affect the exercise of the minority right to education.
These include practical financial and logistical problems
in the implementation of minority education;84 the ade-
quacy of coverage of minority issues in national curricula,
especially history textbooks, and a degree of legal uncer-
tainty over implementation of legal provisions on
education.85 The 2005 Report raises another major issue
that relates both to minority access to employment as well
as minority education, ‘There appear to be many cases,
particularly in the education area, where adequately quali-
fied Serbs were refused jobs even where no non-Serbs had
applied.’86 But the 2004 Commission Opinion had con-
cluded that the principles under which the educational
system operates and is incorporated in the Croatian legis-
lation, ‘are consistent with the basic principles contained
in the Council of Europe’s FCNM and ECRML’.87

As with the chapter on ‘Employment and Social Poli-
cy’, the chapter on ‘Education and Culture’ does not
address the issue of minority education. Several Reports,
nevertheless, highlight the need to align primary educa-
tion with the EU Directive on education of children of

migrant workers, and the 2007 Report notes some limited
progress related to the introduction of the principle of
non-discrimination in access to education for EU citizens
in higher education legislation. 

Human rights treaty monitoring bodies, in particular
the Advisory Committee on the FCNM, are more com-
prehensive, and consistent, in their assessment of Croatia’s
compliance with the international legal standards on the
right to education and minority education. The 2004
concluding observations on Croatia of the Committee on
the Rights of the Child express concern about the differ-
ent access to education of children belonging to minority
and the most vulnerable groups, including Roma chil-
dren.88 In 2002, CERD was concerned about the
continued practice of segregation of Roma children with-
in the educational system and recommended that Croatia
take active measures to prevent the segregation of Roma
children within the educational system.89

The Opinions of the Advisory Committee cover a
broad range of issues under Articles 12–14 of the
FCNM.90 In particular, the Opinions highlight problems
in the portrayal of minorities in history textbooks, as well
as the inadequate availability of textbooks in minority lan-
guages. The lack of qualified teachers in minority
languages is also noted. Taking a more structural view-
point, the Advisory Committee notes the lack of clear
criteria to trigger the introduction of instruction in
minority languages, as well the difficulties faced by the
newly established minorities in accessing education in
their minority language. The Advisory Committee also
devotes significant attention to the education of Roma, in
particular the segregation in schools to which Roma chil-
dren are subjected, and other forms of discrimination.

Kosovo
On 17 February 2008, the Kosovo Assembly adopted a
resolution declaring the independence of Kosovo. The fol-
lowing day, the Council of the European Union took note
of that resolution, also noting that member states would
decide, in accordance with national practice and interna-
tional law, on their relations with Kosovo.91 By 21 May,
the newest European state was officially recognized by 20
of the 27 EU member states, and 21 others, including the
United States. Though Kosovo is a potential candidate
country with no contractual relationship with the EU, in
its March 2008 Communication to the European Parlia-
ment and the Council, the Commission nevertheless
reaffirmed that, ‘Kosovo has, like the rest of the Western
Balkans, a clear and tangible EU perspective.’92 How
exactly this perspective will be realized remains unclear
given that several EU member states, including Cyprus,
Greece, Romania, Slovakia and Spain, have refused to rec-



22 PUSHING FOR CHANGE? SOUTH EAST EUROPE’S MINORITIES IN THE EU PROGRESS REPORTS

ognize Kosovo. At the same time any future accession
treaties, including the one with Kosovo, are to be ratified
by all member states. The reluctance of these states
implies not so much their opposition to Kosovo indepen-
dence as such, as much as their inability to manage
minority issues and safeguard minority rights in their own
states.

The European Commission began publishing separate
Reports on Kosovo in 2005. Before that, Kosovo was
monitored within the Serbia (FRY, Serbia and Montene-
gro) Report. As with other country reports, the main
focus of attention for minority rights monitoring is, in
the case of Kosovo on the two largest groups, Albanians
and Serbs. Smaller minorities such as Ashkalia, Egyptians,
Roma or Turks are given only scant attention. 

Minority representation and
participation in public life
All Reports highlight the Kosovo Serbs’ refusal or accep-
tance to participate in local elections and in the work of the
elected bodies. The representation of minorities in the judi-
ciary, police and government is highlighted, a positive trend
in recruitment having been recorded in 2005. The almost
complete absence of Roma, Ashkalia and Egyptians in pub-
lic institutions is noted in the 2005 Report.93 This Report
monitors participation issues in its ‘Democracy and the
Rule of Law’ section. While it is commendable that minori-
ty participation is discussed under this heading, outside the
‘Minority Rights’ section, its major shortcoming is its
almost exclusive focus on the Albanian and Serbian com-
munities. The participation of other minorities is virtually
ignored. The same approach is taken in the 2006 and 2007
Reports.

Gender equality issues and direct and indirect discrimi-
nation against women in employment are raised, as is the
inadequate representation of women in government struc-
tures. The 2007 Report cites that, ‘36 out of the 120
members of the Assembly of Kosovo are women. Only one
of the 14 ministers is female.’94 No reference, however, is
made to minority women and their public participation. 

The 2007 Report notes that a working group to draft
the future Kosovo constitution was set up and included
representatives from minority communities among others;
however, Serb representatives refused to participate. The
effectiveness of the participation of other minorities in this
process is not assessed. 

Pursuant to a technical agreement between the Council
of Europe and UNMIK, the monitoring of the implemen-
tation of the Framework Convention was extended to
Kosovo.95 The Advisory Committee issued its Opinion in
2005. The Committee was highly concerned by the fact
that minorities other than Serbs were excluded from the
negotiations on the future status of Kosovo and recom-

mends that they be meaningfully included. It notes that the
consultation mechanism established within the Assembly to
safeguard the rights and interests of the communities was
not effectively utilized by the governmental structures.
Regarding local-level participation of minorities in political
bodies, the Advisory Committee highlights the difficulties
for numerically smaller minorities to be adequately includ-
ed and gives the example of the Roma community
members who were not represented among the members of
the municipal assemblies in Kosovo. The Advisory Com-
mittee underlines that decentralization and local
self-government reform are clearly relevant for minority
communities and should be carried out in a manner that
involves minorities. According to the Advisory Committee,
the participation of minorities in the municipal civil ser-
vice, government, judiciary and police remained
‘disconcertingly low’. The Advisory Committee stresses the
impact of the process of privatization on the economic par-
ticipation of minority communities whose interests should
also be safeguarded. Finally, the Advisory Committee
expresses its concern over the inadequate implementation
of the anti-discrimination legislation in Kosovo.

Employment
Overall, the Reports pay very little attention to the issue of
employment of minorities, in spite of the ‘Employment
and Social Policy’ section included since 2005. The 2005
Report indicates that, ‘More efforts are needed by the
employment services to engage the Roma and Ashkali com-
munities.’96 The 2007 Report states that the level of
employment of the Roma, Ashkali and Egyptian communi-
ties is much lower than the average, but it does not address
other issues or other minority communities. General refer-
ences are made to women as ‘disproportionately represented
among the unemployed’97 and ‘victims of discriminatory
practices in economic and social life’,98 however the precari-
ous position of minority women is not discussed. 

The Advisory Committee on the FCNM in its 2005
Opinion offers more substantial guidance on the problems
affronted by minorities in the area of employment. The
Committee highlights that the participation of minority
communities in the public sector remains disconcertingly
low in spite of targeted advertisement campaigns and other
measures. Moreover, the effective participation of minori-
ties in economic life was hindered by security
considerations and language obstacles. Crucially, the Advi-
sory Committee also stresses that the process of
privatization and the successful settlement of property
claims have long-term implications for the participation of
minority communities. It therefore recommends that these
processes be carefully monitored in order to ensure that
minority communities have fair and equal access to them
and that all communities can benefit from them.99
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Education

The issue of education is addressed in the Reports to a
very limited degree. In the 2005 Report, the Commis-
sion concludes that the Kosovo education system is
facing serious quality problems. In addition to highlight-
ing the important fact that the ‘University of Mitrovica
remains inaccessible for Kosovo Albanians’100 the Report
only mentions in passing that mostly Serbs and Roma
face discrimination in access to education.101 In 2006, it
states, ‘the situation of the Roma, Ashkali and Egyptians
continued to be difficult. Most members of these com-
munities live in informal settlements with serious lack of
access to public services, income generating activities
and education’.102 Nevertheless, efforts by the Ministry of
Education to offer Albanian and Serbian language classes
to all communities in order to integrate them into the
Kosovo educational system are also mentioned, as is the
fact that pre-primary, primary and secondary education
was available in Albanian, Serbian and Turkish lan-
guages, while Roma language school courses were being
developed.103

The 2007 Report notes the adoption of the Ministry
of Education strategy for the education of the Roma,
Ashkali and Egyptians, and the adoption of the strategy
for pre-university education with ‘inclusive and progres-
sive measures for minorities in Kosovo’.104 While the
Report does not state what the strategy was about, how
it would be evaluated and how the minorities participat-
ed in its design, it does note that ‘the strategies for
pre-university and higher education, particularly for
minorities, were not budgeted for and minority commu-
nities continue to face restrictions of access to education,
particularly as regards being taught in their mother
tongue’.105 Regarding the education of Roma, Ashkali
and Egyptian children, the 2007 Report goes on to say
that their school attendance is poor at all levels of educa-
tion.106 Reference to minority education is also made in
the ‘Education and Research’ section, ‘The minorities
lack the teachers, books and teaching materials necessary
for them to study in their mother tongue. Often they
also face problems of access to higher education.’107

Though efforts are made especially in the 2007
Report to provide more substantive input on the issue of
minority education, several important remarks made by
the Advisory Committee on the FCNM in its 2005
Opinion are not incorporated. The Advisory Committee
concludes that no comprehensive approach to the issue
of minority education existed and this has had a nega-
tive impact on the numerically smaller communities.
The continuous operation of separate schools for Alba-
nian and Serbian pupils hinders the process of
reconciliation between the two communities. In relation

to this, the educational materials need to be updated to
take into account the contribution of all communities to
the Kosovo society. The Advisory Committee expresses
particular concern with the situation of the Roma,
Ashkali and Egyptian pupils with regard to their access
to education, characterized by extremely low enrolment
rates and a high drop-out rate. The Advisory Committee
notes that the schooling situation is particularly alarm-
ing among girls belonging to these communities, and
recommends that, since large numbers of Roma, Ashkali
and Egyptians have been outside the school system, it is
imperative to secure their re-integration by providing
catch-up classes. Moreover, harassment, intimidation
and stigmatization of pupils belonging to these commu-
nities is highlighted as a serious concern. Availability of
higher education in one’s mother tongue is considered a
key factor for the sustained existence of minorities in
Kosovo and the fact that higher education in the Uni-
versity of Pristina is available in Albanian only is seen as
inconsiderate of the needs of the Serbian- or Bosnian-
speaking communities. Restrictions on freedom of
movement and inaccessibility of educational facilities
with mother tongue teaching are identified as recurrent
problems. Moreover, the shortage of textbooks and
teaching staff to teach in the mother tongue is a prob-
lem faced by all minority communities. The Advisory
Committee also recommends that a participatory
approach in the running of the schools should be
ensured and that the ethnic diversity of schools should
be adequately reflected in their decision-making 
structures.

Macedonia
Similarly to Croatia, Macedonia has acquired the status of
a candidate country for EU membership. As of June
2008, however, it has not started negotiations with the
EU. Following the Greek veto on Macedonia’s entry into
NATO, its EU integration prospects look grim. 

Macedonia was the first country in the Western Balka-
ns to sign an SAA with the EU in April 2001. It entered
into force in April 2004. Macedonia presented its applica-
tion for EU membership on 22 March 2004. Afterwards,
the Commission prepared its Opinion on Macedonia’s
application. It reaffirmed Macedonia’s preparedness to
become a candidate for EU accession. It did not identify
any major problems in Macedonia’s human rights record,
‘There are no major problems in the area of respect for
fundamental rights. A number of constitutional and leg-
islative changes have been made providing a high level of
protection of the rights of minorities.’108 On the basis of
this Opinion, the European Council decided on 17
December 2005 to grant the status of candidate country
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to Macedonia. But as discussed below, some major prob-
lems linger in Macedonia’s minority rights record.  

Minority representation and
participation in public life
A substantial part of the EU monitoring relates to minori-
ty representation and participation in public life. Almost
entirely, however, the EU Reports cover the tensions in
the political dialogue between the ethnic Macedonian and
Albanian communities. While this is of crucial impor-
tance for the political stability in the country, it does not
necessarily reflect the state of minority rights. The EU has
used the Ohrid Framework Agreement, which ended the
2001 conflict in Macedonia, as a benchmark for minority
rights and minorities’ political participation. The Com-
mission has rightly noticed on several occasions that the
Albanian standpoint is largely marginalized in many areas,
including judicial organization, use of minority languages
and rules of procedure in the Parliament among others. 

The EU has monitored the establishment of local-level
Committees for Inter-ethnic Relations, whose task is to
promote the concerns of the various minority communi-
ties. However, the EU has failed to reflect on their
contribution to the participation of minority communi-
ties in public life. Minority NGOs have continuously
warned that these Committees have been marginalized
and in reality are being used as window-dressing.109

In line with the concerns expressed by minority
NGOs,110 the EU has acknowledged that the smaller
minorities, such as Roma, Serbs, Turks and Vlachs, are
politically under-represented. Most EU Reports mention
the exclusion and under-representation of non-majority
communities in public administration and public enter-
prises, and acknowledge that ‘progress has been uneven
across the various communities’.111 The 2007 Report on
Macedonia further concludes that, ‘if there was some
increase in representation of the non-majority communi-
ties, it has remained uneven among individual
ministries’,112 and that ‘ethnic Albanians have made signif-
icant gains but other groups have seen little or no gains’.113

The EU has criticized the government because ‘the
number of non-majority communities’ members in the
army remains low.’114 Likewise, it has looked closely into
the ethnic composition of the police. In its 2007 Report,
the Commission concludes that, in terms of minority rep-
resentation, ‘slow progress has been made within the police
overall, and none in senior ranks, in particular within the
criminal police and the department for security and
counter-intelligence’.115 This is in line with the observa-
tions of the Advisory Committee on the FCNM, as well as
with the views of minority NGOs in the Macedonia focus
group. Nonetheless the EU has failed to address the
increased intolerance towards Roma and other minority

groups by police and law-enforcement officials in Macedo-
nia. This has been an area of concern for minority
NGOs.116 NGOs have spoken against racist practices and
abuse against minorities in the police, including the unit
trained by the EU ALTEA mission,117 saying, ‘We never
find even soft criticism against this unit, which is one of
the worst police structures that abused minorities. We only
read generalizations on police discrimination against
Roma.’118

According to minority NGOs, smaller minorities in
Macedonia are excluded, even from the channels meant to
facilitate civil society engagement with the government.
However, when commenting on the government’s efforts to
cooperate with civil society organizations in policy develop-
ment processes, the Commission has not mentioned the
importance of involving the minorities. Minority NGOs
are rarely successful in obtaining the funds distributed by
the government to civil society organizations. In an NGO
intervention at the European Parliament, minority repre-
sentatives revealed information about a Fund for Civil
Society Organizations which the Ministry of Finance in
Macedonia had recently made available: 

‘Out of the 68 organizations which received funding
there were no Roma or Turkish ones. The same holds
true for the large part of the EU-funded projects….
The anticipation is that the problem will increase,
having in mind that national institutions… will
manage the Instrument for Pre-Accession Assistance
(IPA).’ 119, 120

MRG and partners will discuss the way the EU financial
instruments address minority rights in a forthcoming
report. At this stage, it is worth only recommending that
the EU should ensure that minority NGOs take part in
the design, implementation and evaluation of EU-funded
projects. If necessary, special action needs to be taken for
strengthening the capacity of some minority NGOs. 

Minority NGOs in Macedonia are critical towards the
EU assessment, which they find superficial and carried
out with no reference to international human and minori-
ty rights standards.121 While criticizing the government for
turning a blind eye to the smaller minorities, the EU itself
has neither assessed what their problems are nor put for-
ward any specific recommendations. For example, the EU
has not suggested any measures to be taken for the repre-
sentation of smaller communities dispersed throughout
the territory of Macedonia who have not been able to
elect their representatives within the existing electoral
system.122 It has overlooked the political participation of
other smaller ethnic minorities, including Bosniaks,
Roma, Turks and others. Roma are the focus of a lot of
attention in the EU Reports but the EU considers them
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purely from a socio-economic rather than a political per-
spective, while these are interrelated. Once political
participation is improved, some improvement in terms of
social inclusion and poverty alleviation might be expected.
Though the EU has been continuously committed to gen-
der equality issues, its Reports on the enlargement
countries, including Macedonia, do not look into the
gender balance in the field of minority representation. 

Employment 
The Commission is extremely critical towards the govern-
ment with regards to Roma unemployment: 

‘Unemployment among the Roma remains extremely
high, and social and civic marginalisation is common.
No specific measures have yet been taken to promote
access to the general employment programmes. No
solution has yet been found to address the issue of lack
of legal status of Roma without citizenship or with
denied refugee status.’ 123

The criticism is very much in line with feedback from
minority NGOs represented in the focus group.

However, neither the Macedonian government nor the
Commission have focused in particular on how unem-
ployment affects minority women. The 2007 EU Report
gives a gender, but not a minority, perspective on discrim-
ination in access to employment in Macedonia, ‘Women
remain vulnerable to discriminatory practices and further
efforts are needed to promote women’s rights notably to
increase female participation on the labour market.’124

Only the 2006 Report mentions minorities, in a section
on women’s rights; however, it too does not address the
severe problem of unemployment and discrimination in
access to employment against Roma and other minority
groups.125 Despite this, the ‘Employment chapter’ con-
cludes, ‘Preparations in this area are well advanced.’126

In 2007, however, the Commission addresses the
Roma issue in the ‘Employment’ chapter as well, which is
a positive sign that Roma rights are beginning to be main-
streamed into consideration of socio-economic policies in
the Commission’s monitoring. The chapter states, ‘Unem-
ployment among the Roma remains extremely high, and
social and civic marginalisation is common. No specific
measures have yet been taken to promote access to the
general employment programmes.’ And also: 

‘Implementation of activities related to the strategy for
inclusion of Roma and the action plans prepared by
the Ministry of Labour and Social policy has not
advanced, apart from the opening of two Roma cen-
tres by the Ministry in cooperation with local Roma
nongovernmental organisations’. 127

Minority rights NGOs, however, are very critical toward
the Commission’s role in the area of employment. As put
by the leader of a Roma NGO:

‘The Commission should also criticise the EU-funded
state programmes in Macedonia. The best example is
the National Action Plan on Employment (NAPE),
which was supported by CARDS where EU experts
contributed to the drafting process. We were very criti-
cal that the NAPE contained no Roma integration
measures but these were taken on board neither by the
government nor the EU experts. So the criticism in
the EU Report sounds hypocritical given that the EU
has agreed with our institutions on these employment
policies.’ 128

Finally, other minority groups also excluded from the
labour market are not mentioned in the Report. For
example, there are significant numbers of Turks in the
eastern part of Macedonia and they face similar problems
to the Roma. They experience severe poverty and
marginalization. Perhaps because they are a minority and
receive less international attention, they have remained
out of the sight of EU institutions.129

Education 
The question of university education in the mother
tongue has acquired political significance over the decade.
As a result, most of the EU attention in the area of educa-
tion is devoted to it. 

From a human and minority rights perspective, the
state duties in primary and secondary education are much
more numerous and substantial. However, the Commis-
sion concludes in its 2006 Report that, with regard to
primary and secondary education, the right to instruction
in mother tongue has been implemented in Macedonia,
as provided by the Constitution. Thus no attention is
given to it in the 2007 Report. At the same time, the
Advisory Committee on the FCNM has warned that
there are serious deficiencies as regards instruction of and
instruction in minority languages.130 The Committee of
Ministers of the Council of Europe has therefore called on
the Macedonian government ‘to take better account of the
needs for teaching in minority languages’.131

Furthermore, one needs to look at not only whether
there are textbooks in the language of a particular commu-
nity, but also whether the textbooks reflect and respect the
culture and identity of all minorities in the country. That is
not the case in Macedonia. Roma continue to be portrayed
through various stereotypes. Unfortunately, this problem
has not been picked up within the EU monitoring. 

The EU rightly expresses concern that the complete
separation of ethnic communities in the educational sys-
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tem in Macedonia might jeopardize diversity, intercultural
dialogue and interaction between the different communi-
ties in the country. Hence, it criticizes the government for
not having a comprehensive policy to bridge the gap
between the different communities through the educa-
tional system.132 However, the Commission does not
present a specific recommendation and has not put for-
ward a model of how the government could achieve this
objective. In other areas in which the EU has explicit
competences and expertise the Commission offers useful
advice and clear steps for the enlargement countries to
follow. Yet, in minority rights this has not been the case. 

The right to accessible education, as mandated by
international human rights law, has been examined only
vis-à-vis Roma people. The Commission has recognized
that Roma are the poorest and most marginalized minori-
ty in Macedonia. Importantly, it has linked Roma
disadvantage to racial discrimination, ‘Roma […] contin-
ue to face very difficult living conditions and
discrimination, especially in the areas of education, social
protection, health care, housing and employment.’133

NGOs in Macedonia, and particularly MRG partner
the Roma Democratic Development Association Sonce,
have voiced serious concerns that the EU monitoring has
failed to include a gross violation of the right to education
– the segregation of Roma children without any learning
disabilities in special institutions for pupils with mental
disorders. No particular attention has been paid to the
access to education and high drop-out rates of Turkish
and Albanian children either. UN treaty bodies also single
out the particularly vulnerable position of Roma but do
not ignore the other minorities. For example, in 2006 the
UN CRC said, ‘The Committee recommends that the
State party pursue its efforts to increase the enrolment lev-
els of all children from minorities in primary and
secondary schools, with special attention to girls in gener-
al and children from the Roma minority in particular.’134

The 2006 EU Report only identifies that, ‘Romani
children are frequently denied the right to education and
comprise the majority of the country’s street children’.135

The monitoring of Roma access to education in 2007 was
backed up by statistical information disaggregated by both
ethnic origin and gender, ‘Discrimination against Roma
people continues. The enrolment rate in primary educa-
tion is below 30%, and high drop-out rates are still
recorded, in particular among girls.’136 Minority NGOs
however doubted the accuracy of the data. According to
Sonce, the number of Roma children in primary educa-
tion is not that low.

As a rule, the EU Reports do not mainstream minority
education into the general chapter on ‘Education and
Culture’. For example, despite acknowledging that Roma
children are denied the right to education and comprise

the majority of street children, when examining Macedo-
nia’s educational reform the general chapter does not
mention the Roma plight and makes no reference to
Roma or any other minority children.137 Similarly, when it
discusses children’s rights minority rights issues are not
included. For example, on children the 2007 Report states
only the following, ‘Implementation of the action plan for
the protection of children’s rights, adopted by the govern-
ment in 2006, is slow.’138 Also, for people not accustomed
to the Commission’s jargon it is impossible to compre-
hend why, despite the acknowledged destitute situation of
Roma children, the EU Reports conclude that ‘as regards
education, progress has continued’.139

Montenegro
Montenegro is a potential candidate for EU member-
ship. The EU recognized the independence of
Montenegro in June 2006. The SAA between Montene-
gro and the EU was signed in October 2007. Until the
SAA has been ratified by each EU member state and by
Montenegro, community matters and free trade will be
governed by an Interim Agreement that entered into
force in January 2008. 

The EU has found that overall, ‘there has been
progress on establishing the necessary framework on
minority protection. However, implementation is lagging
behind in some fields. The conditions of refugees and dis-
placed persons, including Roma, are giving cause for
serious concern.’140

Perhaps the reaction in Montenegro towards the EU
Reports and their usefulness for minorities has been the
most pessimistic of all the countries analysed. All minority
NGO representatives at the Montenegro focus group said
that they had much higher expectations from the EU
monitoring on their country. As put by one participant: 

‘Europe must be stricter in its relations with the Gov-
ernment of Montenegro, it should pose more
demanding and more complex tasks. The accession to
the EU should not be allowed until minimum rights
are realized by all the minorities.’ 141

Minority representation and
participation in public life 
Since the EU started monitoring Montenegro’s minority
rights performance (to begin with as part of the State
Union of Serbia and Montenegro), it has been acknowl-
edging that under-representation of minorities in public
services and in Parliament is ‘an outstanding issue’. For
example in 2004 the Commission made the following
comment, ‘Montenegro’s legislation includes some affir-
mative provisions for the Albanian minority, such as
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set-aside seats. Widening these provisions to other minori-
ty groups needs to be considered.’142

In April 2006, a new Law on Minority Rights and
Freedoms was adopted. The law sets out the general
framework for the protection of minorities, including
non-discrimination, education in minority languages, and
participation of minorities in public and social life. It also
provides for the establishment of a Republican Fund for
Minorities and minority National Councils. The envis-
aged provisions for parliamentary representation of
minorities however were struck down by the Constitu-
tional Court. 

The new Constitution of independent Montenegro
was adopted in October 2007. It includes a number of
minority rights provisions, such the right to receive educa-
tion in their language and representation in public bodies,
including through affirmative action. 

The 2007 EU Report does however accept the lack of
implementation of the promising legal provisions in the
2006 Law on Minority Rights and Freedoms. But it does
not comment on the developments around the establish-
ment of government-funded minority National Councils
or the establishment of a Republican Fund for Minorities.
It does not address the issue of the under-representation
of minorities in public bodies within the executive
branch. In comparison to other countries in the region,
such as Macedonia for example, the Report on Montene-
gro does not question the ethnic composition of the
police or the judiciary. Minority representation was one of
the key recommendations of the Council of Europe’s
Committee of Ministers in 2004 towards the then State
Union of Serbia and Montenegro. It stated, ‘Further
improvements should be achieved in the representation of
the Bosniak and other national minorities in the law-
enforcement agencies as well as within the judiciary.’143

While the FCNM has been recognized by the EU as one
of its benchmarks in terms of minority rights standards,
the EU has not consistently followed the concerns raised
by the experts in the Advisory Committee and by the
Council of Europe’s Committee of Ministers. 

Employment 
The overall employment rate in Montenegro is below
the EU average. Unemployment is structural and long
term.144 Women’s participation in the labour market is
very low.145 Unemployment among Roma is high at 82
per cent.146

Nonetheless, despite the difficulties of minorities,
women, and other vulnerable groups in the labour mar-
ket, the EU has concluded that both the legislation and
practice (authors’ emphasis) in the field of social rights
remains largely in line with the revised European Social
Charter.147 The EU has fallen short, however, in assess-

ing the actual implementation of economic and social
rights in its section dedicated to these rights. 

The ‘Minority Rights’ sections of the EU Reports
acknowledge that minorities are particularly vulnerable to
poverty and unemployment. Due attention is paid to
some groups, such as the Roma and displaced persons
from Croatia, Bosnia and Herzegovina and Kosovo, still
lacking full access to employment, health insurance, social
welfare and property rights.148 The EU rightly notes that
discrimination against displaced persons for employment
purposes and in relation to unemployment benefits per-
sists. It criticizes Montenegro for making too little
progress towards the European Partnership priorities to
‘repeal all discriminatory provisions’ in key fields affecting
refugees and displaced persons. It urges the Montenegrin
authorities to regularize the status of its large populations
of displaced persons and thus to facilitate their integration
in society, including to access the labour market.149 In the
‘Employment’ section of its 2007 Report, the EU wel-
comes the targeted approach towards active labour market
and human resource development policies, covering  long-
term unemployed, redundant workers, disadvantaged
groups, youths, women and minorities.150

Most importantly, it calls for stepping up the prepa-
ration of the anti-discrimination legislation reflecting the
two EU directives in the employment field,151 which is
very much welcomed by minority communities and civil
society in Montenegro. 

Education 
The EU Reports pay a lot of attention to the plight of
the Roma people in Montengro, including in the area of
education. In terms of the right to accessible education,
the 2007 EU Report states, ‘Roma continue to face dif-
ficult living conditions and discrimination, especially in
education, healthcare, social protection and employ-
ment. Under a third of all Roma children attend
primary school, and only about 20% complete primary
education.’152 The EU has also found very problematic
the social condition of refugees and internally displaced
persons (IDPs), including in the context of education.
These have remained however isolated criticisms within
the ‘Minority Rights, Cultural Rights and Minority Pro-
tection’ section of the Report. Similarly to the other
enlargement countries’ Reports, the section on ‘Educa-
tion’, in which the EU reviews the general educational
framework in Montenegro, there is no mention of IDPs,
Roma, or any other minority group for that matter.153

The marginalized position of minority girls, and particu-
larly Roma girls in education has not been given
attention. This is despite international concerns, includ-
ing on the part of the UNDP and UNICEF, in this
respect.154
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Having covered the Roma vis-à-vis the right to accessi-
ble education, the EU has omitted them in the
examination of the right to education of and in the moth-
er tongue proclaimed by both international human rights
law and Montenegro’s domestic laws. In general, the EU
Reports do not give enough attention to the issues of edu-
cation in and of minority languages, and the promotion
of tolerance, minority culture and multiculturalism
through education. 

During focus group discussions, minority representa-
tives expressed disappointment that there were no classes
of or in the Croatian language, and that this was a viola-
tion of the FCNM. Many NGOs questioned why it was
possible for Croats to study their language in Serbia, but
not in Montenegro. Even in the few places where such
lessons existed, they were never part of the formal educa-
tion curriculum.155 As to the state duty to provide teacher
training and textbooks in order to promote minority rights
in education, MRG partners find a number of weaknesses.
For example, they stated that the translation of school text-
books into Albanian was of very low quality and this
makes them inappropriate as teaching tools. They also
reported that there was no adequate and sufficient training
for minority teachers. None of the above issues was cov-
ered by the EU in its Reports on Montenegro. 

Serbia
Serbia is a potential candidate for EU membership. The
negotiations on the SAA between Serbia and the EU
started in October 2005. However, the signing of the
SAA has been delayed because of Serbia’s failure to fulfil
one of the EU key conditions: full cooperation with the
ICTY. In an attempt to boost the position of pro-EU
forces in Serbia ahead of the May elections, the agree-
ment was signed in April 2008 on condition that Serbia
will not get any concrete benefits from it until Belgrade
is judged to be fully cooperating with the ICTY.

In general, the EU assesses positively Serbia’s minori-
ty rights record. Its language since 2002, when the
monitoring started, has become gradually more positive.
The last EU Report reaffirms that ‘[t]he overall condi-
tions for respect of minority rights have continued to
improve’.156

Minority representation and
participation in public life
Most of the Commission’s attention has been drawn
towards minority representation and participation in
public life. 

For years the EU Reports have been calling on the
Serbian government to regulate the status and duties of
the National Councils for Minority Groups (based on

the 2002 Minorities Law, no longer in force). In 2006
the Constitution finally provided a legal basis for them,
but still there is no law governing the election and obli-
gations of the National Councils. In its last Report the
Commission continued to push the government to
address this legal vacuum. The continuous insistence by
the EU on this important issue is very much supported
by minority NGOs, worried how legitimate the Nation-
al Councils and their members are.157

As early as 2004, the Commission acknowledged that
the under-representation of minorities in Parliament is
an outstanding issue.158 In 2007 both the Commission159

and minority NGOs in Serbia160 welcomed the increased
minority representation in the Parliament (that was dis-
solved in March 2008), including a Deputy-Speaker,
and the provisions on minorities in the new Constitu-
tion. Hopefully, these developments will continue
following the May 2008 elections that came as the Ser-
bian government had split over the questions of Kosovo
and Serbia’s relationship with the EU.

The Commission has not developed a clear and
strong position on minority participation in public ser-
vices (such as the police, judiciary, etc). While it states
in its 2004 Report that this is an outstanding issue, it
only praises the government for a multi-ethnic police
project that had continued successfully, and compli-
ments ‘a welcome step by the Serbian Ministry of
Interior which provided for the translation of the new
Code of Conduct into minority languages’.161 A later
Report only mentions that the ‘implementation of the
2006 government conclusions on minority representa-
tion in public services has continued, with an enhanced
role for the human resource management Agency’. This
is in contrast with the FCNM Report on Serbia, which
specifically examines the areas where the problems are,
‘representation of national minorities in law-enforce-
ment bodies and in the judiciary’.162

Finally, the Commission does not look into the gen-
der aspects where issues of minority representation and
participation are discussed. Minority women’s participa-
tion in minority and public bodies is an area where
Serbia, like other countries in the region, scores poorly.
At the same time, as acknowledged by minority NGOs,
women’s involvement in public and political issues
should be a priority. Minority women face numerous
difficulties participating in politics, especially at the local
level.163 As put by one focus group participant, ‘Roma
women suffer from double discrimination … both with-
in local institutions and the family. Inside a Roma
family and inside Roma settlements mostly men are
making decisions.’164 In fact, according to NGOs, there
are only three municipalities which have Roma women
as coordinators for Roma issues.165
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Employment 

Minorities’ rights to participate in economic life have
been examined by the EU mostly from the perspective
of discrimination in access to employment. The EU has
not examined the structural disadvantages in the areas
where particular minorities live. The EU has praised Ser-
bia for including constitutional guarantees for
affirmative action.166 The latter refer, however, to minori-
ty representation and do not apply to educational or
employment schemes to lift minority groups stricken by
poverty and exclusion. 

The EU has acknowledged on several occasions that
unemployment is highest in the Roma settlements but no
recommendations have followed. In 2007, however, con-
cerns regarding unemployment and economic exclusion of
those Roma who live in the settlements did not appear in
the EU Report. According to minority NGOs, there have
not been improvements in the Roma settlements and there-
fore criticism should not have been stopped. 

The situation of other minority groups, also affected
by unemployment and poverty, is not scrutinized in the
EU Reports on Serbia. When the EU looks at the situa-
tion of minorities in particular areas, it only assesses
their inter-ethnic relations but not the socio-economic
situation of the people who live there. For example, in
the 2006 Report it is stated that the situation in Vojvod-
ina has improved while in Southern Serbia and Sandžak
it has remained tense. However, no observations were
made about the education and employment of minori-
ties there. 

The EU has criticized Serbia on a number of occa-
sions167 for failing to ratify the Revised European Social
Charter (RESC).168 At the same time the EU itself does
not use the Charter as a benchmark for assessing Serbia’s
(and the other enlargement countries) performance con-
cerning minorities’ rights to economic participation and
employment.  

As in the other SEE countries, while minorities are dis-
proportionately affected by unemployment and poverty,
minority women are much more affected by them than
minority men. However, the EU has explored this gender
gap neither in its women’s rights section nor in its minori-
ty rights section. The EU could have taken on board the
issues related to multiple discrimination against minority
women addressed by the United Nations Committee on
the Elimination of Discrimination against Women. The
written comments to this committee169 submitted in March
2007 by a coalition of minority and women NGOs would
have been also an excellent point of reference. According
to minority NGOs represented in the focus group,
‘Women’s rights and especially minority women’s rights are
the least present in international reports on Serbia.’ 170 The

general section on employment of the EU Reports does
not address the particular unemployment patterns and dis-
crimination experienced by minorities either.

Education 
The EU has recognized the discrimination faced by Roma
in various fields of social life, including education. A sub-
stantial part of the monitoring on education examines
Roma children’s access to education. In its 2007 Report
the Commission states, ‘Over 80% of Roma children liv-
ing in Roma settlements are poor and suffer from various
forms of discrimination and exclusion. On average,
around one third of Roma children complete primary
education.’171 It has also touched upon the right to accessi-
ble education of children of IDPs from Roma, Ashkali
and Egyptian communities. 

A gross violation of the right to education remains dis-
regarded by the EU: the channeling of Roma children
without any learning disabilities into schools for those
with mental problems. This issue has gained prominence
on the European human rights agenda and the EU needs
to address it more firmly. It was for example one of the
key criticisms of the then State Union of Serbia and Mon-
tenegro by the Council of Europe’s Committee of
Ministers.172

The minority representatives within the focus group
were surprised not to see any specific criticism on the situ-
ation on Roma girls. As put by one participant: 

‘It is important to give them [Roma girls] a chance to
obtain education. There should be affirmative mea-
sures for Roma girls’ education at all levels. … The EU
must in its recommendations strongly influence our
government to enable equal access to education for
Roma girls.’ 173

The worries about the situation of Roma children, and
particularly girls, have been voiced by a number of human
rights bodies, including the UN Committee on the Elimi-
nation of Discrimination against Women in its
Concluding Comments on Serbia.174 The Committee
requested that:

‘urgent efforts be undertaken to ensure equal access to
education for both sexes, at all levels of education. It
requests that special attention be paid to achieving
equal access for marginalized groups of women and
girls, in particular of the Roma minority, with special
urgency at the elementary school level.’ 175 

Similar concerns are identified by UNICEF in its report,
Breaking the Cycle of Exclusion: Roma Children in South
East Europe.176
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Throughout its Reports the EU pushes the govern-
ment to comprehensively address the problems regarding
Roma settlements and the lack of identity documents
which further obstruct inter alia the realization of Roma
children’s right to education. The lack of documentation
is a very serious issue which has been raised for many
years by various treaty bodies and human rights NGOs.
For example, the UN CESCR has expressed its concern
about:

‘the uncertain residence status of and the limited
access by refugees, returnees from third countries and
internally displaced persons, including internally dis-
placed Roma, to personal identification documents,
which are a requirement for numerous entitlements
such as eligibility to work, to apply for unemployment
and other social security benefits, or to register for
school’. 177

It is vital that the EU focuses more on this issue. Quite
rightly, the EU links the educational problems of Roma
with Serbia’s commitment within the Decade of Roma
Inclusion. However, the EU has not explored or assessed
what the Decade Action Plans actually contained. Accord-
ing to Roma NGOs:

‘[the Decade of Roma Inclusion] plans and work of
the government should be monitored by the European
Commission. Government and European Commission
must determine clear indicators to measure success.
Those indicators are not well developed in the Action
Plans and that is one of the most important criticisms
against Serbia.’ 178

Also the Commission states that Roma teaching assistants
are employed in a number of schools. According to repre-
sentatives of the minority communities this is too much
of an overstatement: the Roma assistants’ project has not
fulfilled its goal and most of the assistants have not
secured regular jobs at schools. Similarly, NGOs have
challenged some of the information which appeared in
the last EU Report, including the number of adopted
Decade of Roma Inclusion Action Plans and the number
of Roma coordinators appointed in municipalities. 

Apart from minorities’ access to education, the EU has
explored the minorities’ right to education in minority
languages. It has monitored the availability of school text-
books in the Croatian, Hungarian, Slovak and Bulgarian
languages, as well as approval of the use of textbooks from
Kosovo in Southern Serbia. The EU has not addressed,
however, whether school curricula and textbooks main-
stream minority culture and identities. In fact, minority
NGOs have criticized the way minorities are portrayed at
school. According to one focus group participant: ‘[the
school] system unfortunately develops the sense of a less
value in minority population. School books mention rep-
resentatives or culture of national minorities only in the
negative or pejorative context.’179

As with the other Reports on the SEE countries,
minority rights have not been consistently mainstreamed
within the EU Reports on Serbia. Despite the precarious
situation of Roma children in education, the sections
which deal generally with education in Serbia do not put
forward any specific policy recommendations vis-à-vis the
educational rights fulfilment of any minority community.
Again, the educational rights of minorities appear only in
the ‘Minorities’ section but not in the ‘Education’ one. 
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The EU monitoring and assessment of the capacity of the
candidate and potential candidate countries in SEE has
been an important generator for change. The priorities
identified by the EU Reports are easily embraced by gov-
ernments aspiring to bring their countries into the EU. In
that respect, whether an issue would be brought onto, or
dropped from, a government’s agenda largely depends on
its assessment in the EU Report. While in general the EU
enlargement process and its various political and financial
aspects are not well understood among citizens in the can-
didate and potential candidate countries, the EU Reports,
published each autumn by the European Commission,
receive a lot of political and media interest and their con-
clusions are brought to the attention of societies at large.
For minority rights activists seeking to achieve changes in
the life of minority communities in SEE, the EU Reports
are an important advocacy tool. For them it is crucial that
the minority sections in the Reports take minority rights
commitments seriously, cover the real concerns of minori-
ty communities and put forward clear and unambiguous
recommendations to governments. Therefore, it is neces-
sary that the EU recognize the weight given by NGOs to
the EU Reports and respond to their expectations
through a more comprehensive, participatory, and
human-rights-based monitoring. 

Substance
When reading the Reports on the Western Balkan coun-
tries one inevitably notices the insufficient information
and, in general, how little space is set aside for minority
rights. More focus on minorities is badly needed, given
that until recently the main concern of the EU regarding
the region was inter-ethnic conflict prevention. Significant
portions of the population of all the countries belong to
minorities and the stability of the region depends on good
inter-ethnic relations. 

The minority rights criterion has been perceived by
minorities as particularly important, yet this is not reflect-
ed in the Reports in terms of space allocated, choice of
issues, coverage of minorities and the drafting process.
Consequently expectations are created primarily among
minorities, which then remain unfulfilled. 

Apart from not being central in the EU monitoring,
minority issues are not consistently reviewed and assessed
from the perspective of rights. The EU Reports have cov-
ered to a varying degree all three issues under examination

in the current study – participation, employment, educa-
tion. However, the analysis has revealed that the Reports
do not employ the language of human rights and the
monitoring does not follow the content of the three
rights, as developed within international human rights
law. 

Important aspects of human rights, such as the right
to economic participation or the right to acceptable and
adaptable education have not been systematically
addressed by the Commission. While they refer to inter-
national human rights instruments, the Reports do not
follow their contents. Identity aspects of minority rights,
particularly in the context of education, have been
ignored within the monitoring. At the same time, these
aspects are an integral part of minority rights law. Not
surprisingly, a number of members of different minorities
stress that cultural preservation of their communities is
important to them. 

Perhaps the accessibility aspects of the three examined
issues – participation, employment, education – have
been most covered and criticized by the EU Reports.
Anti-discrimination is one of the key pre-requisites for the
access of minorities to education, employment and partic-
ipation in society. Therefore the EU Reports should
require that the SEE countries align domestic legislation
with the EU anti-discrimination acquis. The EU should
also require that resources for implementation be secured
(mechanisms, tools, capacity), including support for
strategic litigation. 

In spite of certain attempts, manifested for instance in
the well articulated 2007 Kosovo Report, in general
minority rights are not mainstreamed in the EU Reports,
including the chapters on ‘Employment and Social Policy’
and ‘Education and Culture’. Also, when the Reports dis-
cuss women’s rights and gender equality, they do not
mainstream minority rights; similarly, when they review
minority protection, they pay no special attention to the
specific situation of minority women. 

The EU does not call for the collection of data disag-
gregated by ethnicity. Ethnic data makes it possible for
decision-makers to understand the extent to which
minorities are affected by discrimination and to decide on
relevant measures to overcome it.180 The drafting of
minority rights policies, and particularly the adoption of
positive action measures, are hard issues to tackle withou-
ethnic data.181

Concluding remarks and ways forward
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Minority NGOs find the language used by the Com-
mission in the Reports unclear and ambiguous. When it is
indicated that some – limited or significant – progress has
been achieved in a certain area, it remains unclear what
the baseline was for such assessment. The Reports should
clearly identify shortcomings, gaps and failures, and pro-
vide good recommendations on how to overcome them
with clear indicators for measurement. 

Some sections of the Reports use the same language
year on year in what seems to be a cut-and-paste approach
applied to drafting. While the benefits of such an
approach might include a degree of consistency, in that
the same issues are addressed each year, a clear pitfall is
that the impression is given that the issue was monitored
superficially rather than thoroughly, and was therefore
considered unimportant.

Process
Minorities’ participation in any decisions and measures
that affect them is a fundamental pre-requisite of minor-
ity rights law. The European Commission needs to
establish regular institutional mechanisms for involving
local minority communities in the preparation of its
Reports. Virtually all members of minority communities
consulted in the focus groups stated that none of them
had ever been consulted by the Commission or its Dele-
gations in the region. They would like to be involved
and contribute to the process and requested communica-
tion on this. In the authors’ view, this can be dealt
primarily by the Delegations of the European Commis-

sion; however, it should not be their exclusive domain:
the European Commission, DG Enlargement in particu-
lar, should engage in direct consultation as well. 

Some positive developments have taken place recent-
ly that are very much welcomed. For example, in June
2007 DG Enlargement organized a consultation meeting
with a selected group of international human rights
organizations. Tables with issues were prepared in order
to ensure continuity with the previous year. At the time
of writing, the Commission was planning a similar event
in June 2008. This points towards a strategic approach
and consultation with civil society. A shortcoming, how-
ever, was that in 2007 mostly international NGOs were
invited, instead of minority NGOs from the region. In
MRG’s view, consultation without the involvement of
local minority NGOs might result in the presentation of
superficial or inaccurate data. It is recommended there-
fore that a wide range of minority NGOs from the SEE
countries be invited in future consultations. Moreover,
in April 2008 DG Enlargement organized a conference
on ‘Civil Society Development in Southeast Europe:
Building Europe Together’, where a commitment was
made for better cooperation between SEE civil society
and the EU institutions within the framework of the
enlargement. The EU Reports need to reference and
explain their methodology and process of preparation
better. Otherwise, minority NGOs are left with the
impression that the EU refers mainly to information
coming from government officials but not from minori-
ty communities.
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To the Council
• Without promising a concrete date of accession,

establish a clear accession action plan for each
candidate and potential candidate country. The plan
should spell out precise targets that each state must
meet before accession is possible and a clear
commitment by the EU that accession will take place
once the set targets are met. When setting the targets,
due attention must be paid to human and minority
rights, including the rights of minority women.

To EU member states
• Ratify the Lisbon Treaty by the target date of 1

January 2009 in order to create the legal and
institutional framework which makes the EU
accession of the Western Balkan countries possible.

To the European Commission
• Strengthen the capacity of DG Enlargement and the

Delegations of the European Commission in terms of
minority rights and participatory monitoring. This
includes increasing the financial resources, the number
of staff in DG Enlargement and the Delegations, as
well as providing them with the skills necessary to
undertake minority rights monitoring.

To DG Enlargement
• Devote more attention to minority rights within the

EU monitoring on the enlargement countries. 
• Adopt a rights-based approach within its monitoring

on the enlargement countries. International minority
rights standards need to be incorporated and used as a
point of reference within the monitoring process. 

• The EU Reports should adopt a comprehensive
approach to minority rights, including non-
discrimination, positive action for vulnerable minority
groups, special minority rights, and full and effective 
participation. 

• Given that the EU has developed a comprehensive
anti-discrimination acquis, more pressure should be
put on the enlargement countries to transpose it

within national law. The deadline for transposition
should not be the date of accession, but significantly
earlier.

• Minority rights need to be mainstreamed throughout
the EU Reports, and particularly in areas such as
employment and education. 

• The EU Reports need to focus more attention on
multiple/intersectional discrimination. Gender issues
should be mainstreamed in the EU Reports, including
in the section on minority rights. 

• The process of preparation of the Reports and the
methodology used should be described at the
beginning of the minority rights section as this would
give more credibility to the Reports. 

To DG Enlargement and the
Delegations of the European
Commission in the enlargement
countries

• As participation is a fundamental minority right,
minority communities need to be involved in the
monitoring on minority rights in their own country.
For that aim, institutionalized, as opposed to ad hoc,
mechanisms for minority communities’ participation
within the EU accession process should be established.

• The participation of minority women should be
ensured within the accession processes. The EU
should aim at ensuring diversity (across age, sex,
disability, religion, sexual orientation) in the process so
that intersectional discrimination issues are given a
voice. 

• Clear minority rights benchmarks and indicators need
to be developed with the participation of minority
communities in each enlargement country. 

• The choice of issues to be addressed and
recommendations put forward need to be agreed with
minorities. 

• Smaller minorities should not be excluded from the
process. All minority rights, including freedom from
discrimination, rights to representation, to political
and economic participation, and to education need to
be examined from their perspective as well.

Recommendations
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Identified by minority NGOs for
consideration in subsequent
rounds of monitoring

Bosnia and Herzegovina

• Adoption of a comprehensive anti-discrimination law.
• Legal and financial measures to ensure the proper

operation of the national minority councils.
• Elimination of the segregation in the educational 

system.

Croatia
• Action Plan to secure the implementation of the

Constitutional Law on the Rights of National
Minorities, with clear indicators for measuring
progress and wide public discussion and minority
participation in the drafting process.

• Establishment of a transparent monitoring system over
the implementation of the Constitutional Law on the
Rights of National Minorities and the Action Plan.

• Adoption of a comprehensive anti-discrimination law
and a national strategy for the elimination of
discrimination.

Kosovo
• The Mitrovica camp issue to be resolved.
• Sustainable return of the displaced Roma, Ashkalia

and Egyptians should be facilitated.
• Mechanisms which would enable successful

implementation of the anti-discrimination law must
be established by developing and strengthening the
victims’ access to judicial remedies, building the
capacity of the courts and judicial officers (judges,
prosecutors, and lawyers) to effectively apply the law.

• Full and effective participation of smaller minorities in
the political, social, economic and cultural life to be
secured through inclusive policy making and
programming, participatory processes, legal framework
which safeguards minorities and their participation.

Macedonia
• Full realization of the right to education of smaller

minorities, in particular for women, people with
disabilities, minorities from rural areas. The first
monitoring priority needs to be preparatory
(preschool) and primary education; the second 
priority should be secondary and adult education.

• Inclusion of minority and vulnerable groups in the
labour market. Mainstreaming of minority rights
should be promoted and targeted actions should be
recommended by the Community. 

• Adoption of a comprehensive anti-discrimination
legislation, along with strong and effective
implementing mechanisms.

• Minority participation (including smaller minorities)
in the design, implementation, monitoring and
evaluation of public policies. The participation of
minorities in the EU accession processes should be
particularly emphasized. 

Montenegro
• Accurate information disaggregated by ethnicity

should be made available.
• The Delegation of the European Commission should

open up more towards minorities and involve
minority NGOs in its consultations with civil society.

• The situation of smaller minorities without political
representation should be addressed, especially in terms
of education, employment and participation in
processes that affect them. 

Serbia
• Gender-based approach in the monitoring of minority

rights policies, including consultation with minority
women’s NGOs. Minority women should also be
involved in the EU accession processes. 

• Adoption of a Comprehensive Anti-discrimination
Law.

• Adoption of a Minority Rights Law.

Country-specific priorities
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As the countries of South East Europe move towards EU
accession, the European Union’s annual country Progress
Reports offer a unique opportunity to improve the daily
lives of the region’s marginalized minorities. 

The Reports, and the priorities they identify, carry signifi-
cant political weight, which creates implementation
obligations on governments aspiring to bring their coun-
tries into the EU. They also provide an important advocacy
tool for human rights and minority rights activists.

But close examination of these Reports and consultation
with minority groups in Bosnia and Herzegovina, Croatia,
Kosovo, Macedonia, Montenegro and Serbia, shows a wide
divergence between the EU messages and the realities
that minorities face in their day-to-day lives.  

This report considers three crucial areas for minorities:
participation in public life, employment and education.
Lack of equality in these areas serves to keep minorities
disadvantaged over generations: if this goes consistently
unaddressed, the seeds for future conflict can begin to
grow. Given that one of the main concerns of the EU in
this region has been inter-ethnic conflict prevention, it is
vital that more attention is given to reporting on minorities. 

The greatest weakness of the Reports is that EU officers
do not engage with minorities themselves in a systematic
and structured manner while the Reports are being written.
Here, alongside in-depth analysis of the Reports and com-
parisons with treaty body monitoring, grassroots minority
rights organizations give their views and show how the EU
Reports could be strengthened to effect real change.

working to secure the rights of 
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