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Introduction: recent developments in 
the field of indigenous cultural rights

W hile indigenous peoples have an 
extraordinarily rich and varied 
heritage of sacred spaces, ancestral 

lands and traditional knowledge, their cultural 
expressions have not always received adequate 
recognition or protection. This is due in part to 
a tendency within historical and environmental 
conservation over the last century to focus 
primarily on the preservation of physical 
monuments and fragile eco-systems – an 
important mission, but one which has sometimes 
overlooked important intangible heritage and the 
complex attachments of communities to their 
natural surroundings. As a result, indigenous 
cultures have not always enjoyed the attention 
and respect they deserve.  

Over the past years, the international legal 
landscape has been changing and formal 
recognition of the rights of indigenous peoples 
has significantly advanced, leading to the 
adoption in 2007, by United Nations (UN) 
Member States, of the UN Declaration on the 
Rights of Indigenous Peoples (UNDRIP). Various 
UN agencies and programmes have also adopted 
specific policies or other guiding instruments 
on engaging with indigenous peoples, thus 
adding to the growing number of international 
organizations that respect, protect and promote 
indigenous rights. 

Member States of the UN in 2014, during 
the high-level segment of the 69th UN General 
Assembly on the rights of indigenous peoples, 
also known as the World Conference on 
Indigenous Peoples (WCIP), renewed their 
commitment to UNDRIP and invited UN 
agencies, funds and programmes to support the 
implementation of UNDRIP, and to begin the 
development of a system-wide action plan to 
ensure a coherent approach to achieving the ends 
of the Declaration. 

As a specialized agency, the UN Educational, 
Scientific and Cultural Organization’s 
(UNESCO) mission is to contribute to the 
building of peace, the alleviation of poverty, 
sustainable development and inter-cultural 
dialogue through education, the sciences, culture, 
communication and information. UNESCO’s 
mandate is unique within the UN system, 

spanning education, the sciences, culture, 
communication and information, all of which 
are of fundamental importance to the well-being, 
dignity and equitable development of indigenous 
peoples worldwide. Accordingly, establishing a 
‘Policy on Engagement with Indigenous Peoples’ 
was a long-overdue imperative. UNESCO’s 
responsibility to observe and implement 
UNDRIP is clearly stated in Article 41: ‘The 
organs and specialized agencies of the United 
Nations system and other intergovernmental 
organizations shall contribute to the full 
realization of the provisions of this Declaration 
… ensuring participation of indigenous peoples 
on issues affecting them.’ 

Respecting indigenous rights is indeed 
imperative and merits a comprehensive approach 
to rectify deep-rooted historical injustices, address 
structural weaknesses in recognizing their unique 
ways of life, eliminate their marginalization from 
decision-making processes and address existing 
development gaps. The cultures and lifestyles 
of indigenous peoples are often undervalued or 
misunderstood, resulting in norms and rules 
that may not always be appropriate or can even 
lead to assimilatory policies. Insufficient legal 
recognition of their rights, as collectivities, to 
self-determination, as well as the ancestral lands, 
territories and resources on which they intimately 
and directly depend, can result in immediate 
threats to their survival, both as individuals and 
as peoples.

Also at the international level, the voices of 
indigenous peoples are often not heard, resulting 
in policies that fail to take into adequate 
consideration the aspirations and priorities of 
indigenous peoples. Under such circumstances 
indigenous peoples must struggle to maintain 
the multiple facets of their identity, such as their 
lifestyles, governance and conflict-resolution 
mechanisms, as well as their languages, traditional 
knowledge and practices.

In many countries, national policies and 
legislation have been revised in recent years 
to recognize indigenous peoples’ rights and 
interests at the national and international levels. 
One of the values of a rights-based approach to 
development is that it avoids viewing indigenous 
peoples only as ‘vulnerable groups’, allowing 
indigenous cultures to thrive free of repressive or 



Foreword: the changing landscape 
of indigenous heritage protection

State of the World’s Minorities 
and Indigenous Peoples 2016

15Foreword: the changing landscape 
of indigenous heritage protection

State of the World’s Minorities 
and Indigenous Peoples 2016

14

heritage properties of Outstanding Universal 
Value (OUV). The Convention itself contributes 
significantly to sustainable development and the 
well-being of people, in particular indigenous 
communities. 

It is worth noting that the World Heritage 
Committee has, over the past decade, given 
increasing consideration to the notion of 
community participation, even if this had not 
initially been a central aspect in the framing of 
this Convention when it was adopted in 1972. 
Following the Budapest Declaration in 2002 
and the subsequent discussions, the World 
Heritage Committee at its 31st session in 2007 
decided to add ‘communities’ to its strategic 
objectives, ‘to enhance the role of communities 
in the implementation of the World Heritage 
Convention’. It made a number of additions 
to the Operational Guidelines aimed, on one 
hand, at ensuring that any use of World Heritage 
properties be sustainable with respect to the 
imperative of maintaining their Outstanding 
Universal Value and, on the other hand, at 
affirming the idea that management systems 
of World Heritage properties ‘should integrate 
sustainable development principles’. 

The Strategic Action Plan for the 
Implementation of the Convention, 2012–
2022, adopted by the 18th General Assembly 
(Paris, 2011), calls for the World Heritage 
Convention to ‘contribute to the sustainable 
development of the world’s communities and 
cultures’, as well as through Goal No.3 which 
reads: ‘Heritage protection and conservation 
considers present and future environmental, 
societal and economic needs’, which is to be 
achieved particularly through ‘connecting 
conservation to communities’. The recent Policy 
Document for the Integration of a Sustainable 
Development Perspective into the Processes of 
the World Heritage Convention adopted by the 
General Assembly of States Parties to the World 
Heritage Convention at its 20th session (Paris, 
2015) makes specific reference to ‘Respecting, 
consulting and involving indigenous peoples 
and local communities’, emphasizing that 
recognition of rights and fully involving 
indigenous peoples and local communities, in 
line with international standards, is at the heart 
of sustainable development.

In this regard, the recent revisions to the 
Operational Guidelines decided by the 39th 
session of the World Heritage Committee in 
Bonn in June and July 2015 include a reference 
to UNDRIP with regard to indigenous peoples’ 
engagement in the protection and conservation 
of World Heritage. States parties are further: 

‘encouraged to prepare nominations with the 
widest possible participation of stakeholders and 
to demonstrate, as appropriate, that the free, prior 
and informed consent of indigenous peoples has 
been obtained, through, inter alia, making the 
nominations publicly available in appropriate 
languages and public consultations and hearings.’

UNESCO is currently developing its policy on 
indigenous peoples and is composing a draft to 
be submitted to its Executive Board in 2016. 
It is hoped that these measures will further 
strengthen UNESCO’s approach to indigenous 
heritage protection and ensure that communities 
themselves remain at the centre of these processes 
to ensure a fully rights-based approach. ■  

unjust abuses such as land grabbing. Despite their 
exclusion, indigenous peoples and their cultures 
have much to offer: from traditional knowledge 
to consensus-building and collective governance; 
from sustainable agricultural practices to holistic 
natural resource management; and from ancestral 
languages to biodiversity conservation and 
strategies to tackle climate change.

Establishing a supportive framework: 
UNESCO’s standard-setting 
instruments
Standard-setting is one of UNESCO’s key 
actions for fulfilling its mandate. It has 
elaborated a significant body of declarations, 
recommendations and conventions in the field 
of culture, some of which recognize indigenous 
peoples and their languages and cultures. While 
each convention has a specific history, focus and 
goals, they are all driven by UNESCO’s ethical 
mandate to promote culture in its diversity, 
through international cooperation and dialogue, 
based upon respect for shared values, human 
rights and the equal dignity of all cultures. 

The UNESCO General Conference forcefully 
reiterated this mandate in 2001 by adopting 
the UNESCO Universal Declaration on 
Cultural Diversity, which specifically refers to 
the relationship between cultural diversity and 
human rights. It points to human rights as a 
guarantee for cultural diversity, affirming that 
the defence of cultural diversity is ‘an ethical 
imperative’ and implies ‘a commitment to human 
rights and fundamental freedoms, in particular 
the rights of persons belonging to minorities and 
those of indigenous peoples’. At the same time, it 
states that ‘No one may invoke cultural diversity 
to infringe upon human rights guaranteed by 
international law, nor to limit their scope.’ 

UNESCO’s mission rightly emphasizes that 
indigenous peoples need to be recognized 
as custodians of their cultural heritage. This 
recognition was clearly expressed when 
UNESCO Member States adopted the 
above-mentioned Declaration and related 
conventions devoted to the Safeguarding of 
the Intangible Cultural Heritage (2003) and 
the Protection and Promotion of the Diversity 
of Cultural Expressions (2005). They provide 
a framework for protecting and promoting 

cultural expressions, in both their traditional and 
contemporary forms, with special emphasis on 
indigenous peoples.

These international legal instruments provide 
valuable insights on the progress and challenges 
of implementing the right of indigenous peoples 
to free, prior and informed consent for all 
decisions that concern the future development 
of their communities and their cultural heritage. 
This right lies at the heart of UNDRIP, which 
has, since its adoption in 2007, provided a 
critical reference document for UNESCO’s 
programmes and for supporting the states parties 
in implementing the conventions. Indeed, by 
highlighting indigenous peoples’ rights related 
to culture, identity, language and education, 
UNDRIP is addressing the twofold challenge that 
frames UNESCO’s work: first, to support and 
promote the maintenance, use and safeguarding 
of indigenous cultures, languages, knowledge, 
traditions and identity; and, second, to provide 
knowledge and skills that enable indigenous 
peoples to participate fully and equally in the 
national and international community.

Conclusion: putting communities 
at the heart of indigenous heritage 
protection
While, as the 2003 Convention stresses, the 
free, prior and informed community consent 
is already obligatory for inscription on the 
Lists of the Convention for the Safeguarding 
of the Intangible Cultural Heritage and the 
Convention’s Register of Best Safeguarding 
Practices, it is not yet the case for the older 
World Heritage Convention. However, the 
1972 Convention has some positive examples 
of nominations for the World Heritage List, for 
which the free, prior and informed consent of 
indigenous communities concerned was sought.

The 1972 Convention concerning the 
Protection of the World Cultural and Natural 
Heritage is an integral part of UNESCO’s 
overarching mandate to foster equitable 
sustainable development and to promote peace 
and security, with a view to ensuring policy 
coherence with the 2030 Agenda for Sustainable 
Development. It actively identifies, safeguards, 
presents and transmits to present and future 
generations irreplaceable cultural and natural 


