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Evaluation: Terms of Reference and Call for Expressions of Interest 

This is an unusual opportunity to evaluate and extract learning and replication potential from 12 
years of sequential interventions in three communities using a range of methods.  This evaluation is 
not linked to the end of any one project, contract or donor support. Instead, it is a separately funded 
and commissioned review of a sustained series of programmes over more than a decade.  This will 
offer both opportunities and challenges.  We are not interested in a formulaic exercise that ticks 
donors’ boxes or is accountable to either beneficiaries or donors; the main point of the exercise - 
although this may be an unusual activity – is to capture elements of impact.  We are looking for a 
thoughtful, insightful, challenging and future looking report that extracts kernels of good practice or 
learning about better practice, both within the programme context but also considering the 
potential for replication of such practice across much of Africa. 

1. Background on the project 

For over 12 years, MRG has been implementing, testing and fine-tuning a new way to support 
indigenous communities in East Africa in improving their access and rights to their lands and 
natural resources.  The approach is a holistic combination of strategic litigation, advocacy and 
legal empowerment (which involves increasing the capacity of people to exercise their human 
and civil rights as individuals or as members of a community).  We have supported 3 highly 
marginalised communities (Kenya’s Ogiek and Endorois communities, and Tanzania’s Maasai) by 
bringing 3 high profile test cases before African regional and domestic courts challenging the 
denial of their most basic human rights, combined with legal empowerment efforts and targeted 
advocacy.  The approach has the specific aim of establishing precedents that will have far-
reaching effects and thus positively influence the position of other minority and indigenous 
groups suffering similar violations in these but also other countries.  
 
This project – funded by Voice (a Netherlands MFA initiative)1 – involves an evaluative review 
and assessment of our legal work in East Africa to date, in order to identify areas of success as 
well as gaps for improvement in our approach so far.   The review should not only pinpoint and 
explain success areas but should also investigate and report on the contextual factors that 
contributed to those successes.  We are interested in WHY things worked (or not) as well as 
WHETHER and TO WHAT EXTENT they did or did not work.   The review should go on to indicate 
the degree to which any specific or unusual factors in the local/national context contributed to 
or limited the results and impacts. The review should then comment on the degree to which 
elements of the project’s existing or recommended practice or learning could also be applied to 
other potential programme locations experiencing similar access to justice and resource 
challenges.  One potential future location has already been identified (Niger) to allow specific 
comparisons, but we are also interested in more general statements about applicability in other 
African states with similar contexts.  We plan to widely disseminate the findings of the review 
with communities in similar situations via MRG’s extensive minority rights partners network, and 

                                                           
1
 Voice is a new innovative grant facility that supports the most marginalised and discriminated people in ten 

low- and lower-middle income countries in Africa and Asia. It aims to amplify and connect thus far unheard 
voices in efforts to leave no one behind.  Voice is an initiative of and financed by the Ministry of Foreign Affairs 
of the Netherlands as part of their overall policy framework ‘Dialogue and Dissent’ and is executed by a 
consortium between Oxfam Novib and Hivos. 



through convening a workshop to discuss the findings, as well as by dissemination to 
organisations, academics and policy-makers also working in this field, and key donors.   
 

2. Evaluation Objectives 

The proposed review will look at our legal work in East Africa and evaluate: 
 
(1) material impacts on communities - both the community which is litigating and other 
communities;  
(2) policy and legal impact in the country and in the region; and  
(3) non-material or attitudinal and behavioural change. 
 
The project will investigate not only effects but also the means and intervention that brought 
about effects, other factors and the context in which effects were found. 
 
Lessons will be extracted which will then be taken to potential beneficiaries in a number of new 
countries and contexts, including Niger.   
 
With this in mind, specific factors to be considered will include: 
 

a. Legal redress for the community (whether in the form of monetary compensation, 
authoritative judicial finding, criminal prosecution of perpetrators, or overturning a wrongful 
lower court decision, etc.).  This question will take into account any tensions which may arise 
between (i) the interests of the community and (ii) other interests at stake in the litigation, 
including of broader communities or a larger cause. 

b. Enforcement of existing legal protections and rights  
c. The independent value of strategic litigation in constructing and/or consolidating a 

culture of respect for the rule of law, which aims to resolve disputes through resort to law 
rather than force or political manipulation 

d. The role of legal empowerment and strategic litigation in fostering agency and 
recapturing the dignity of affected communities 

e. Change in reality “on the ground” in terms of laws, policy, practice, behaviour 
and/or attitudes 

f. Address particularly egregious violations of the rights at issue 
g. Use litigation as a form of advocacy to place pressure on a duty-bearer and/or 

decision-maker, often but not always state authorities, to take some responsive action 
h. Change in jurisprudence, or develop jurisprudence in cases where no relevant law 

exists or provides insufficient protection and/or guidance and/or set legal precedent, as well as 
the transferability (or not) to one jurisdiction of jurisprudential change in another  

i. Compel domestic courts to recognise the supremacy of international law  
j. Create instructive examples of law-based checks on administrative power  
k. Raise public and media awareness about the issue(s) and of the role and 

responsibility of litigators and NGOs in public communication  
l. Change in popular culture about the specific issue at hand and/or the role of law, 

and litigation, in fostering change, in favour of the equality, non-discrimination and respect for 
human rights 

m. Positive influence on the judiciary and on a country’s general legal capacity about 
issues at stake and/or about their own role and/or responsibility to act  

n. Greater familiarity with rights-based issues for judges, lawyers, rights advocates and 
the public as a result of litigation 



o. Instructive examples of good practice which may serve as role models for others 
p. The role of legal empowerment in enabling, encouraging and/or facilitating positive 

mobilisation of the community including the ability of leaders to reach out to and include all 
sections and sectors of communities to avoid a divide and rule approach 

q. The ability of leaders to mainstream gender and ensure women participate 
appropriately in decisions and benefit appropriately. 

 
The review should remain open to other issues and should document and comment on any 
further unintended effects or impacts, whether positive or negative. 

 

3. Evaluation methodology and key deliverables: 
 
MRG expects the evaluator or evaluation team to work for at least 40 working days on this 
project over a 4-5 month period. 
 
Key deliverables include: 
 
- To read extensive court and project materials covering 12 years of work on 3 cases together 

with linked advocacy, training and community initiatives; 
- To have or acquire a detailed knowledge of the legal, social, political and economic context 

in Kenya, Tanzania and Niger as well as to a lesser extent across other similar states in Africa; 
- To produce and agree an inception report detailing field visits, methods, challenges foreseen 

and a budget and work schedule; 
- To complete community field research, visiting the Endorois, Ogiek and Maasai communities 

in Loliondo, Tanzania and Nakuru and Baringo counties, Kenya.  The evaluator will visit 
multiple locations for each community e.g. at least 4 per community, meet with a sub-
section of community members in each location, including a balance of women, youth and 
elders, as well as partners, local lawyers and other relevant actors.  We expect the 
evaluation to gather the views of at least 100 community members per community.  If 
meetings take place in groups, at least some in each location should be for women only. At 
least some of the visits and discussions should be unmediated by partners and in each case a 
small sample of neighbouring non-target but also potentially affected community member 
and leader views should be sought; 

- To speak to partners' staff and board members, paralegal trainees and community activists 
who have been directly involved in the legal cases and paralegal work.  We will expect at 
least 15 conversations to take place per community. (MRG will supply a contact list of those 
who have to date participated in or who have been reached by the project but will expect 
the evaluator/evaluation team to also contact others not suggested by MRG); 

- To interview or seek the views of other relevant actors outside of the field, including 
members of MRG’s legal team, court officials, decision makers, media personnel, possibly 
the judiciary, land rights experts, gender context experts and academics both independent 
and those with whom we collaborate; 

- To speak to at least 5 individuals in Niger to discuss the application of specific lessons in that 
context and confirm verify or triangulate contextual assessments linked to the replication 
recommendations; 

- To draft a high quality verified, triangulated, concise, incisive, insightful and well written 
draft report which: 

o A) reports on the effects and impacts of the programme to date 
o B) reports on good practices and methods placed in context which have led to those 

effects and impacts 



o C) reports on learning about improvements or modifications 
o D) includes recommendations for MRG, partners and donors and other stakeholders 

on future work, programme design, cooperation and strategies 
o E) includes recommendations on the replicability and application of the methods to 

states and communities in Africa but in particular for the case of Niger 
o F) includes an executive summary of around 2 - 4 pages.   

- To respond to feedback from MRG and partners staff on the draft report, in order to correct 
factual inaccuracies, address gaps and missing information (including by continuing to 
complete some interviews if key views are missing), and remedy other quality problems as 
decided and determined by MRG (with input from partners). 

- To cooperate with MRGI communications professionals to script and support the design of 
illustrations for a very short (e.g. 2-3 minute) online animated product which will 
communicate the main findings of the review to additional audiences.  Both the evaluation 
report and the animation will be uploaded to our website and shared more widely to make 
the findings accessible to a wider audience. 

Following the production of the report, the findings will be shared and discussed at an East-
West Africa community exchange, to be organised locally in Kenya by our partners, and 
attended by our partner organisation and other key stakeholders from Niger, as well as relevant 
local lawyers and paralegals.  The evaluator will be expected to attend this meeting, and travel 
expenses will be covered but the evaluator’s time to attend will need to be included in the 
budget amount stated below.  

MRG envisages that the evaluation work will take place during the period March to July 2017. 
The evaluation report should be drafted no later than June 2017, and a draft report in English 
submitted no later than 20 June 2017. After MRG and stakeholders’ input, and any additional 
work needed by the team to address any issues raised, the finalised report should reach MRG no 
later than 31 July 2017.  Work on the animation will start on or around 25 June 2017 (assuming 
that the report draft passes an initial quality check) and the animation script and linked 
illustration design ideas will also need to be produced by 5 July 2017 (so as to allow the 
animation also to be finalised by 31 July 2017).  These dates are inflexible due to the nature of 
our contract with the donor.   

4. Experience and Expertise required 

We would expect that the evaluator selected would have extensive knowledge and experience 
of minority and indigenous peoples’ rights, experience of working on access and control of 
natural resources for marginalised communities, knowledge and/or experience of using strategic 
litigation, preferably some experience designing and/or delivering paralegal training, experience 
working with communities and/or small low capacity NGOs, a strong track record of work in and 
knowledge of East Africa (if possible Niger and Africa more widely), experience of gender issues 
(including within marginalised communities), experience of advocacy strategies, and experience 
of influencing decision makers.  The person or team selected would also be expected to have a 
strong track record of evaluations, including in this portfolio at least 3 evaluations which very 
significantly involved learning, longer term impact assessment, identification of best practice or 
learning for replication potential.  The team will need a working knowledge of spoken and 
written French (which will be needed for Niger). 

The evaluator will need to work within somewhat tense security situations.  S/he will need to be 
able to gain the trust of programme participants, authorities and third parties and will need to 
be able convince all those approached for information that this will remain secure and 



confidential. The evaluator will also need to be aware of, and use, ways of working that do not 
increase security risks to any party involved in the programme or the evaluation. Experience of 
training, capacity building and work with smaller NGOs in difficult contexts would also be 
helpful. 

The evaluator will need to be independent of MRG and project partners, its donors, the project 
targets and participants and will need to demonstrate that no perceived or actual conflict of 
interests would arise during the evaluation.  The evaluator will need to work within the time 
frames outlined above.  

5. Budget 
 
The budget for this piece of work, including the evaluators’ fee, all travel, communication and 
other costs, is in the region of €14,000 ( travel costs for attendance of one evaluation team 
member at the East-West Africa community exchange will be covered separately but time of 
evaluation team members attending must be included).  

MRG’s partners will receive a separate small sub-grant  for logistics, community liaison and 
outreach during the field research.   

6. How to apply 
 
If you are interested in being considered for this opportunity, please send the following to 
lucy.claridge@mrgmail.org by 1 March 2017: 

- Cover letter indicating relevant experience and knowledge and how you or the team meet 
the candidate requirements; 

- Upto 3 page indicative methodology and budget for the evaluation including plans for 
country visits – an inception plan will be produced later. This should include a brief 
discussion of your assessment of the major challenges as well as opportunities that result 
from this atypical evaluation brief; 

- Examples of at least 2 completed evaluations that had similar intended purposes or contents 
and 2 references who can comment on this or similar work; 

- Brief CV(s) of key personnel highlighting relevant experience (max 4 pages per team 
member.) 
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