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Glossary

CERD — the Committee on the Elimination of Racial
Discrimination is an expert body responsible for moni-
toring the implementation of the provisions of ICERD by
the states parties.

Concluding Observations — these provide collective
opinions and assessments of CERD on the presentation
of a state party s report. The Concluding Observations
have the format of: introduction, factors and difficulties
impeding the implementation of the Convention, posi-
tive aspects, principal subjects of concern, and sugges-
tions and recommendations.

Early-warning measures — these were introduced to
CERD s regular agenda in 1994. They aim to prevent
existing problems from escalating into conflicts and can
include confidence-building measures to identify and
support whatever strengthens and reinforces racial toler-
ance, particularly to prevent a resumption of any previ-
ous conflicts.

GA — the General Assembly is the United Nations
(UN) s main deliberative organ which is composed of
representatives of all member states, each of which has
one vote. CERD reports annually, through the Secretary-
General, to the GA on its activities, as well as on the sug-
gestions (Concluding Observations) and General Rec-
ommendations it adopts based on the examination of the
reports and information received from the states parties.

General Recommendations — these are produced by
CERD to provide interpretation on the content of ICERD
articles, and can be issued on thematic topics. Although
they are not legally binding, General Recommendations
carry considerable weight and are meant to guide state
parties as to their obligations under the Convention.

ICERD — the International Convention on the Elimina-
tion of All Forms of Racial Discrimination is one of the
six major human rights treaties adopted by the UN, and
the first to have established a monitoring mechanism.
ICERD is the most comprehensive international legal
instrument addressing racial discrimination, which is
defined as any distinction, exclusion, restriction or pref-
erence based on race, colour, descent, or national or eth-

nic origin which has the purpose or effect of nullifying or
impairing the recognition, enjoyment or exercise, on an
equal footing, of human rights and fundamental free-
doms in the political, economic, social, cultural or any
other field of public life (Article 1.1). It has 156 states
parties (as at September 2000).

NGOs — non-governmental organizations are indepen-
dent, non-commercial organizations, not established by
or beholden to government or inter-governmental bodies.
Their mandates can be international or domestic, and
their aims and activities can cover a range of public inter-
est areas (e.g. human rights, environmental protection).
NGOs aim to bring about positive change in their areas
of focus.

NGOs in consultative status with the Economic and
Social Council (ECOSOC) — benefits of consultative
status include: easy access to information resources
throughout the UN and participation in various UN bod-
ies, as well as major inter-governmental conferences. An
increasing number of NGOs contribute to the work of the
UN by providing useful information and expertise, and
by offering input into the drafting of new international
standards.

Review procedure — this was introduced to CERD s reg-
ular agenda in 1991 in order to review the implementa-
tion of the Convention in cases where a state s report is
significantly overdue, by using the previous states
reports and taking other relevant information into
account.

States parties — states which have ratified or acceeded to
a Convention

Urgent procedures — these were introduced to CERD s
regular agenda in 1994, and respond to problems requir-
ing immediate attention to prevent or limit the scale or
number of serious violations of the Convention. Under
those procedures, CERD examines a situation without
any periodic report from the state party concerned.

ICERD: A GUIDE FOR NON-GOVERNMENTAL ORGANIZATIONS



Preface

the adoption of the Universal Declaration of

Human Rights. That anniversary provided an his-
toric and opportune moment to relaunch worldwide
campaigning efforts for the fulfilment of the objectives
of the UNs Third Decade to Combat Racism and
Racial Discrimination (1993—2003) and of the revised
Programme of Action for the Decade.

In 1998 the UN celebrated the 50th anniversary of

In this regard, the UN General Assembly decided at its
52nd session in 1997 to convene the third World Con-
ference Against Racism, Racial Discrimination, Xeno-
phobia and Related Intolerance no later than the year
2001.

Among the many national and international organiza-
tions to take such opportunities for renewed action,
have been the International Movement Against All
Forms of Discrimination and Racism (IMADR), an
international NGO committed to the fight against racial
discrimination and racism, and Minority Rights Group
International (MRG), an international NGO working
for the promotion and protection of the rights of
minorities and cooperation between communities.

In November 1998, IMADR, recognizing the impor-
tance of interaction between the international level and
local realities, launched the International Campaign for
the Elimination of Racism and Racial Discrimination
2001 (ICR 2001) for the effective implementation of
the programme of action and the successful convening
of the World Conference Against Racism.

In the framework of the ICR 2001, IMADR is attempt-
ing to establish a forum where NGOs, especially
national NGOs, can share their experience and acquire
further knowledge of instruments in the struggle
against discrimination, in particular the 1965 Interna-
tional Convention on the Elimination of All Forms of
Racial Discrimination (ICERD).

Since 1998, MRG has devised and initiated the imple-
mentation of a programme of action around the World
Conference and its preparatory events, which aims to
gain visibility and promote action on issues related to
discrimination, exclusion and disadvantage suffered by
minorities worldwide.

MRG s work focuses on principles of participation and
ownership of the proceedings of the World Conference
against Racism by disadvantaged minority communi-
ties, and on long-term sustainable work towards the
implementation of the provisions of ICERD — especial-
ly as they relate to exclusion, including economic
exclusion, and marginalization of minorities and
indigenous peoples. MRG aims to develop a pro-
gramme of action towards greater visibility and effec-
tiveness of international and national mechanisms for
the implementation of ICERD.

It is in order to pursue these goals — and in the frame-
work of increasing cooperation between IMADR, MRG
and other NGOs — that the need has been identified to
develop tools for activists, for access to and use of
international and national standards and mechanisms
for the protection of rights. This manual aims to explain
and analyse the work of the UN Committee on the
Elimination of Racial Discrimination (CERD), and aid
NGOs and other activists who want to campaign and
advocate around issues of discrimination.

Some NGOs may doubt the usefulness of a manual that
encourages the use of UN bodies as an instrument.
They may have been disillusioned by lengthy process-
es, and the apparent absence of any impact on the situ-
ation of the people they are concerned with, and thus
prefer to avoid the complexities of the UN mechanisms.

The involvement of CERD is certainly not the only way
to change patterns of discrimination; it has the poten-
tial, however, to be instrumental in influencing govern-
ments policies and practices. The Committee is also an
important means to build up international awareness
and pressure, and to draw attention to problems that
groups and individuals are facing. Knowledge of the
Convention and the work of the Committee can be a
powerful tool for NGOs in their advocacy and cam-
paigning activities.

The purpose of this manual is twofold: first, we attempt
to explain, while striving to avoid legal jargon, what the
main provisions of the Convention are, and throw light
on the working procedure of CERD; second, we sug-
gest what roles NGOs can play, including in the work
of CERD, and how NGOs can use the Convention as an

ICERD: A GUIDE FOR NON-GOVERNMENTAL ORGANIZATIONS



PREFACE

effective tool for the fight against discrimination and
racism.

Official UN documents and opinions of experts of the
Committee relating to the work of NGOs will be men-
tioned throughout the manual. The experience of NGOs
with CERD will be also illustrated in the form of case
studies.

Given the diversity of NGOs worldwide, this manual
cannot provide comprehensive guidance on all possible
measures and avenues which may be open to all NGOs.
Each NGO has its own policies, mandates, styles and
resources; the social and political environments in
which NGOs act differ greatly. Suggestions and recom-
mendations put forward in this manual are meant to be
a starting point for further considerations and action; it
will be up to the individual NGOs to develop these fur-
ther and to elaborate their own strategies.

IMADR and MRG hope that this manual will be of use
to all who struggle against discrimination and racism in
any part of the world.

International Movement Against All Forms
of Discrimination and Racism

Minority Rights Group International
November 2000

ICERD: A GUIDE FOR NON-GOVERNMENTAL ORGANIZATIONS



Part 1—HCERD and its monitoring body

1. History

or many years, the struggle against racial discrim-

ination was closely linked with anti-colonialism.

In the struggle for political independence, peoples
under colonial domination accused the colonial powers
of practising racial discrimination.

The term racial discrimination was mainly associated
with white people s discrimination against black people.
This explains why the word race is still used in con-
nection with skin colour, although we may consider its
use obsolete or scientifically incorrect.

In the 1950s, 1960s and 1970s, with countries in the
South becoming members of the UN, the UN developed
significant political and legal norms through several
instruments such as the Declaration on the Granting of
Independence to Colonial Countries and Peoples (1960)
and the Declaration on the Elimination of All Forms of
Racial Discrimination (1963). However, we have to
recall that the rationale of the majority behind the adop-
tion of these declarations was to put an end to discrimi-
natory practices in other states and the idea that discrim-
ination could also exist on the domestic scene was
ignored.

With the introduction of apartheid as an institutionalized
policy and practice in Southern Africa, its almost unani-
mous condemnation by states led to an important leap
forward in the fight against discrimination. This was the
belief that the racist practices of one state can be a legit-
imate concern of others, thus curtailing the principle of
national sovereignty . It is in this historical context that
the International Convention on the Elimination of All
Forms of Racial Discrimination (ICERD) was adopted in
1965 by the General Assembly (GA) with its clear refer-
ence to apartheid in Article 3.

In the case of an official racist regime such as apartheid,
it was easy to reach consensus among states to condemn
it. This enabled the latter to provide the UN with an
important instrument to combat discrimination within
states. However, in the 1970s and 1980s, states were no
longer eager to rely on ICERD as they did not want to
expose themselves to criticism from other states, NGOs
or even their own citizens.

Today, however, we perceive a renaissance of ICERD,
and it may gain much more importance in the future: dis-
crimination is strongly intertwined with issues such as
economic marginalization, financial crises, immigration,
refugee flows, trafficking of people, etc. Human rights
violations in a country may easily become a serious con-
cern for others; a massive flow of refugees, for example,
can be the consequence of a government s discriminato-
ry policy against a particular ethnic group or of ethnic
cleansing . In such cases, other states might have a legit-
imate interest in drawing the attention of the internation-
al community to that state s poor human rights record.
Here, CERD may act as an important warning system.

The involvement of a good number of NGOs in the fight
against discrimination may also contribute to a more
effective implementation of ICERD. As will be dis-
cussed later, NGOs can persuade governments to comply
more closely with ICERD s standards and/or publicize
the work of CERD.

2. What is ICERD?

CERD is considered to be the only international legal

instrument specifically addressing comprehensive
issues of racial discrimination. It established an expert
body of 18 independent experts responsible for monitor-
ing the implementation of the Convention s provisions.
One of the important aspects of ICERD is its coverage of
rights not only of individuals but also of collectives, as
indicated, for example, in Article 2 (a): each State Party
undertakes to engage in no act or practice of racial dis-
crimination against persons, groups of persons or institu-
tions [...] (italics added). This is particularly significant
for minority groups and indigenous peoples whose col-
lective rights are often subject to discrimination.'

Upon ratification of or accession to ICERD, each state
party assumes an obligation to submit reports periodically
to CERD, or upon CERD s request, on the measures it has
taken to implement the Convention. (Details on the state
reporting procedures are provided later in this manual.)

In order to assist states parties in the implementation of
their obligations under the Convention, CERD produces
a series of suggestions and general recommendations

(known as General Recommendations ), provided for in
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Article 9.2 of ICERD and based on the examination of
states parties reports. General Recommendations are
usually made when the Committee is unable to find suf-
ficient information on ICERD s specific articles which is
useful to the Committee in establishing the facts of a
report and in summarizing their views. These General
Recommendations enable states parties and the Commit-
tee to have a better understanding of the types of issues
and problems encountered by states when trying to trans-
late the legal formulations contained in ICERD into
practice. General Recommendations may also help
NGOs to comprehend the meaning and implication of
various provisions of the Convention. However, they are
not legally binding on states parties. In addition to Gen-
eral Recommendations, General Guidelines Regarding
the Forms and Contents of Reports to be Submitted by
States Parties under Article 9, para. 1, of ICERD, adopt-
ed by CERD, serve the purpose of effectively imple-
menting the requirements of the Convention.

The Convention is divided into two parts: the first, head-
ed by a preamble, sets forth the states parties legal oblig-
ations; and the second describes the composition of the
Committee which monitors the implementation of the
Convention by the states parties, and its methods. In the
following section, the first part (Articles 1—7) is summa-
rized, with comments and other background information,
on the basis of General Recommendations adopted by
CERD.? The second part will be dealt with in Part I, sec-
tion 3 of this manual, which discusses the evolution and
innovations of CERD s methods. The full texts of all the
General Recommendations as well as of ICERD are pro-
vided among the Annexes to this manual.

Article 1 —The definition of racial discrimination

Article 1, para. 1, defines the concept of racial discrim-
ination as:

any distinction, exclusion, restriction or preference
based on race, colour, descent, or national or ethnic
origin which has the purpose or effect of nullifying or
impairing the recognition, enjoyment or exercise, on
an equal footing, of human rights and fundamental
freedoms in the political, economic, social, cultural
or any other field of public life (emphasis added).

ICERD s definition is noteworthy particularly in terms
of its non-discrimination grounds which go far beyond
the context of colonialism and white domination which
was the original concern of the Convention, and include,
in addition to race and colour , such other grounds as
descent and national or ethnic origin . Hence racial

discrimination as defined in ICERD covers a wide range
of deeply-rooted discriminations, including those against
various minority groups and indigenous peoples. For
example, although India maintains the position that
ICERD is not applicable to caste discrimination but
only to discrimination based on race, the Committee
has adopted the opinion that the term descent in Article
1.1 does not solely refer to race and that the Scheduled
Castes fall within the ambit of the Convention.’

The Committee points out in its General Recommenda-
tion XXIV (55) that some States Parties decide at their
own discretion which groups constitute ethnic groups or
indigenous peoples that are to be recognized and treated
as such . However, the Committee is of the view that:

the application of different and non-objective crite-
ria in order to determine ethnic groups or indigenous
peoples, leading to the recognition of some and
refusal to recognize others, may give rise to differing
treatment for various groups within a country s pop-
ulation .

It is CERD s opinion that identification of individuals as
being members of a particular racial or ethnic group
shall, if no justification exists to the contrary, be based
upon self-identification by the individuals concerned.* In
this connection, the Committee considers the ethnic
characteristics of the population to be of particular
importance in examining states reports, and thus
requests states parties to provide information on peoples
first languages as indicative of ethnic differences, togeth-
er with any information about race, colour, descent,
national and ethnic origins, resulting from social surveys
or censuses.’ The inclusion of information on the situa-
tion of women is also considered important for the Com-
mittee in order to examine whether racial discrimination
impacts differently upon women and men.*

ICERD Articles 1.2 and 1.3, respectively, allow a state
party to make distinctions, exclusions, restrictions or
preferences between citizens and non-citizens, and to
interpret the Convention as not affecting laws on citi-
zenship, nationality or naturalization provided that they
do not discriminate against any particular nationality.
However, CERD takes the position that the Convention
is generally applicable to discrimination against immi-
grants or foreigners as well. This interpretation has been
developed as a consequence of the practice in many
countries, notably European, in which the criteria of dis-
tinction between citizens and non-citizens appears to
follow ethnic patterns and are inherently discriminatory
in their effect. Accordingly, in a General Recommenda-
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tion, the Committee requests that states parties report
fully on legislation on foreigners and its implementa-
tion.” The Committee is also of the view that the Con-
vention must not be interpreted as reducing the rights
and freedoms for everyone recognized in other instru-
ments, especially the Universal Declaration of Human
Rights, the International Covenant on Economic, Social
and Cultural Rights and the International Covenant on
Civil and Political Rights (ICCPR). This affirmation is
also in line with the GA's resolution 40/144 of 13
December 1985, which recognizes that the protection of
human rights should also be ensured for non-citizens.
The exception of Article 1.2 rather applies to positions
and situations where the distinction between citizens
and non-citizens is functional, such as in case of granti-
ng certain political rights and access to certain public
offices.

It should be noted that the Convention covers acts
whose results might unintentionally lead to discrimina-
tion, as reflected in Article 1.1 which refers to purpose
or effect of nullifying or impairing (italics added). An
example is Switzerland s recently abolished three-cir-
cle immigration policy, which classified foreigners on
the basis of their national origin. The Government
argued, when the initial report of Switzerland was con-
sidered by CERD in March 1998, that its immigration
policy was in no way intended to be racially discrimi-
natory.® However, the Committee considered the con-
cept and effect of this policy to be stigmatizing and dis-
criminatory, and contrary to the principles and the pro-
visions of the Convention.” CERD reaffirmed this point
in its General Recommendation XIV (42) when it stated
that a distinction is contrary to the Convention if it has
either the purpose or the effect of impairing particular
rights and freedoms .

Moreover, in view of achieving not only de jure racial
equality but also de facto equality, Article 1.4 of the Con-
vention allows for special measures such as affirma-
tive action (or positive discrimination) for the benefit of
racially or ethnically disadvantaged groups or individu-
als. They are considered legitimate on the condition that:

such measures do not lead to the maintenance of
separate rights for different groups and that they
shall cease after the objectives for which they were
taken have been achieved .

An action is judged contrary to the Convention, howev-
er, when it has an unjustifiable disparate impact upon a
group distinguished by race, colour, descent, or national
or ethnic origin " (see also Article 2.2 of ICERD).

Article 2 —The obligation to eliminate
discrimination and promote understanding

Under Atrticle 2.1, states parties have the obligation not
only to ensure that all public authorities and public insti-
tutions, national and local, do not engage in any practice
of racial discrimination, but also to take effective mea-
sures to review governmental, national and local policies
and to amend, rescind or nullify any laws or regulations
which in effect create or maintain racial discrimination.
Moreover, they are obliged to prohibit and bring to an end
racial discrimination by any individuals or organizations.
They should also encourage inclusive multi-racial organi-
zations.

In terms of its Article 2.1, therefore, the Convention
makes it clear that the prohibition of racial discrimination
applies not only to the public sector, but also to individu-
als and groups or organizations in, for example, matters
of education and training, employment, health services,
housing and participation in cultural activities. It is often
noted, however, that many states have not yet taken suffi-
cient action to prohibit discrimination in these fields.

Further, in Article 2.2, the Convention again addresses
special [...] measures which should be taken in the
social, economic, cultural and other fields, when the cir-
cumstances so warrant , to ensure the adequate develop-
ment and protection of certain disadvantaged racial
groups or individuals belonging to them.

Under Article 2, it is important that states parties report
in detail on existing policies and practices, the functions
of public institutions and authorities, and relevant laws
and the scope of the legislation in force. Equally impor-
tant is the description of any special programmes adopt-
ed and projects initiated in the reporting states, and how
they affect the goal of achieving racial equality among
all segments of the population.

Recognizing that:

the fulfillment of these obligations very much
depends on national law enforcement officials who
exercise police powers, especially the powers of
detention or arrest, and upon whether they are
properly informed about the obligations of the Con-
vention ,

the Committee emphasizes in one of its General Recom-
mendations the importance of intensive training for law
enforcement officials to ensure that they respect as well
as protect human dignity."

ICERD: A GUIDE FOR NON-GOVERNMENTAL ORGANIZATIONS
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Article 3 —Racial segregation and apartheid

Article 3, which refers to apartheid, may initially have
been directed exclusively at Southern Africa. However,
the Committee makes it clear that this Article prohibits
all forms of racial segregation in all countries, with or
without any initiative or direct involvement by the pub-
lic authorities."

The Committee observes that:

while conditions of complete or partial racial segre-
gation may in some countries have been created by
governmental policies, a condition of partial segre-
gation may also arise as an unintended by-product of
the actions of private persons. In many cities resi-
dential patterns are influenced by group differences
in income, which are sometimes combined with dif-
ferences of race, colour, descent and national or eth-
nic origin, so that inhabitants can be stigmatized and
individuals suffer a form of discrimination in which
racial grounds are mixed with other grounds ."

Article 4 —Racist propaganda, organizations
and activities

The Committee emphasized repeatedly, and notably in
General Recommendations, the paramount importance
of Article 4, which contains provisions that are of a
mandatory character." According to this Article and rel-
evant General Recommendations, states parties have
obligations to adopt legislation to penalize the following
acts: (i) dissemination of ideas based upon racial superi-
ority or hatred; (ii) incitement to racial discrimination;
(iii) acts of violence against any race or group of persons
of another colour or ethnic origin; (iv) incitement to such
acts, and (v) provision of any assistance, including finan-
cial, to racist activities. Furthermore, organizations, as
well as their activities and propaganda, which promote,
foster or incite racial discrimination, must be declared
illegal and be prohibited. Belonging to such organiza-
tions as well as participating in such activities is in itself
also a criminal offence. Article 4 (c) underlines the oblig-
ations binding the public authorities at all administrative
levels, including the municipal level.

Full compliance with Article 4 is particularly complicat-
ed in many countries, where governments may consider
this provision to unduly restrict freedom of expression
and freedom of association. However, the Committee
holds that the rights to freedom of opinion, expression
and association, are not absolute, but subject to certain
limitations. In its General Recommendation XV (42), the

Committee expresses the opinion that the prohibition of
the dissemination of all ideas based upon racial superior-
ity or hatred is compatible with the right to freedom of
opinion and expression, given the saving clause that the
obligations of Article 4 should be fulfilled with due
regard to the principles embodied in the Universal Dec-
laration of Human Rights (Article 19) and the rights
expressly set forth in Article 5 of this Convention (first
sentence of Article 4), which is to be understood as a ref-
erence to freedom of expression and freedom of associa-
tion. Further, the Committee draws the attention of states
Parties to Article 20 of the International Covenant on
Civil and Political Rights, which requires states to pro-
hibit by law any advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hos-
tility or violence. Nevertheless, a number of countries,
mainly from the West, made interpretative declarations
upon ratification of the Convention emphasizing the
with due regard clause. Such a declaration is used by a
state to communicate its view and interpretation of this
clause. This is to be distinguished from a reservation in
international law with which a state, when signing or rat-

Relevant case —eonviction of Jersild, a Danish journalist™

This case illustrates the tensions that exist between the pro-
visions of Article 4 and the right to freedom of expression.
Jersild, a Danish journdlist, was held criminally liable by
the Danish courts under Article 266 (b) of the Penal
Code,' which had been introduced in Denmark to imple-
ment Article 4 of ICERD, in conjunction with Article 23 of
the Penal Code."” In a television programme, the journalist
had interviewed three members of a racist group, ‘the
Greenjackets’, and was accused of aiding and abetting
them by allowing and even encouraging highly offensive
and racist statements against foreigners and black people.
The Danish courts held that the journalist’s actions resulted
in the publication of racist statements made by a small num-
ber of people. Freedom of expression was not, in the opin-
ion of the courts, a justifiable ground for acquittal in light of
the interest in protecting against racial discrimination.

In the examination of Denmark’s report in 1990, several
members of CERD claimed to be highly satisfied with the
results of the case, stating that it was ‘the clearest state-
ment yet, in any country, that the right to protection against
racial discrimination took precedence over the right to
freedom of expression’.”

Jersild brought the case to the European Court of Human
Rights, which decided that the journalist’s right to freedom
of expression guaranteed under Article 10 of the Euro-
pean Convention for the Protection of Human Rights and
Fundamental Freedoms had been violated. The Court also
stated that Denmark’s obligations under this European
Convention had to be reconciled with its obligations under
ICERD."”
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ifying an international convention or treaty, withholds
assent to one or more of its provisions.

Technological developments relating to the mass media,
especially the internet, constitute a new challenge in rela-
tion to the states parties implementation of Article 4.
States parties should ensure that media agencies, both
public and private, which bear responsibility, should
observe and enforce the relevant standards. Among the
means to deal with this new issue is a suggested code of
conduct for internet users and service providers.”

Article 5 —Equality in the enjoyment of rights

Under Article 5 of the Convention, states parties must
guarantee:

e that all groups and individuals — regardless of race,
colour or national or ethnic origin — can equally enjoy
the right to equal treatment before the tribunals and all
other bodies concerned with the administration of jus-
tice;

e the right to security of person and protection against
violence or bodily harm, whether inflicted by govern-
ment officials or by any private individual or group;

e a whole series of political and civil rights;

e an important list of economic, social and cultural
rights;

e and quite significantly the right of access to any place
or service intended for use by the general public,
including those privately owned, such as transport,
hotels, restaurants, caf s, theatres and parks.

The states parties are expected to report about the non-
discriminatory implementation of each of these rights
and freedoms.

According to CERDs General Recommendation XX
(48), the Convention obliges states parties to prohibit and
eliminate racial discrimination in the enjoyment of the
human rights listed in Article 5, on the assumption that
these rights exist and are recognized in the countries con-
cerned. In other words, this Article does not of itself pro-
claim and protect civil, political, economic, social or cul-
tural rights.

The Committee also acknowledges that states may
impose restrictions upon rights listed in this Article such
as the right to participate in elections, to vote and to
stand for election, which may only be given to citizens.
In such cases however, states must ensure that the restric-
tion is compatible with Article 1 of the Convention, both
in purpose and effect.

Article 6 —Judicial recourse and compensation

Too often victims of human rights violations are
ignored and their claims for reparation and redress are
not taken seriously. Upon ratification of or accession to
ICERD, states parties undertake to provide effective
protection and remedies against acts of racial discrimi-
nation through the competent national tribunals and
other States institutions . All persons under the juris-
diction of the state party, nationals as well as non-
nationals, have the right to seek and receive from such
tribunals just and adequate reparation or satisfaction
for material and moral damages suffered as a result of
such discrimination.

It should also be underlined that the phase national tri-
bunals and other states institutions allows states parties
a certain degree of flexibility in terms of the measures to
be taken for implementation of this Article. The range of
these measures includes mechanisms of conciliation or
mediation, establishment of administrative organs for
investigation, action of a competent ministry or the
Attorney-General, or the ombudsperson, according to the
state s specific legal and administrative system. Sanc-
tions may also vary in degree; including conciliatory
meetings of the parties concerned, verbal or written rep-
rimands, or the imposition of fines or prison penalties.

In accordance with the general guidelines for reporting
under ICERD, under Article 6 the Committee seeks from
states parties, inter alia, information on any existing
court cases with regard to this Article, and on the prac-
tice of other state organs in implementing this provision.

Article 7 —Education and information

With a view to combating racial prejudice and to pro-
moting friendship, tolerance and understanding among
nations and ethnic groups, states parties affirm under
Article 7 of the Convention that they shall take immedi-
ate and effective action in the fields of culture, education,
information and teaching.

Education referred to in this Article is not limited to
school education but also includes training, most impor-
tantly of teachers and other professionals such as law
enforcement officials. The Committee s General Recom-
mendation XIII (42) calls upon states parties:

to review and improve the training of law enforce-
ment officials so that the standards of the Convention
as well as the Code of Conduct for Law Enforcement
Officials (1979) are fully implemented .
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In its General Recommendation XVII (42), the Com-
mittee also recommends that states parties set up nation-
al institutions to serve the following purposes, among
others: a) to promote respect for human rights and the
exercise thereof, free from any discrimination, as
expressly stated in Article 5 of ICERD; b) to examine
official policies towards the protection against racial
discrimination; ¢) to monitor laws so that they comply
with the provisions of ICERD; d) to educate the public
as to the obligations which the states parties assume
under ICERD.

Furthermore, CERD pays close attention to questions
such as whether states parties inform public opinion
about human rights in general, and ICERD and CERD
in particular, and whether ICERD has been translated
into and published in the local languages.*'

Generally, the Committee finds that states do not pay
sufficient attention to the implementation of Article 7
and considers the information submitted under Article 7
as general and perfunctory .

3. ICERD’s monitoring body: the
Committee on the Elimination of
Racial Discrimination (CERD)

rom the very beginning it was clear that the Con-
Fvention would only be effective if there was an inde-
pendent body for monitoring the implementation of the
states obligations as indicated by ICERD. To this end,
CERD was established; this set a precedent: five main
UN human rights treaty bodies with comparable consti-
tutions and functions were later created, namely, the
Human Rights Committee (HRC), the Committee on the
Elimination of Discrimination against Women
(CEDAW), the Committee against Torture (CAT), the
Committee on Economic, Social and Cultural Rights
(CESCR)*? and the Committee on the Rights of the
Child (CRC).

A. Nature of CERD

CERD is composed of 18 experts of high moral stand-
ing and acknowledged impartiality , who serve in a
personal capacity (Article 8.1 of ICERD). The members
are elected for a term of four years at a meeting of states
parties (Articles 8.4 and 5a), and elections take place for
half of the members at two-year intervals (Article 8.5a).
In the election of the Committee members, considera-
tion has to be given to equitable geographical distribu-
tion and to the representation of the different forms of
civilization as well as of the principal legal system

(Article 8.1). At present, CERD includes a high number
of diplomats or former diplomats among its members
compared to other treaty bodies. This can be attributed
to the perception by many states in earlier years that
ICERD was a foreign policy instrument rather than a
document with domestic implications. While this per-
ception has changed, the practice of nominating and
electing foreign policy experts to CERD has persisted.

Under the Convention, the Committee shall establish its
own rules of procedure and receive no directives from
outside (Article 10). Indeed, CERD is an autonomous
body, which is a common feature of all the treaty bodies
except the CESCR. Nevertheless, strong organizational
links with the UN exist:

e CERD was established under a Convention drafted by
the UN Sub-Commission on Prevention of Discrimi-
nation and Protection of Minorities (in 1999 the Sub-
Commission was renamed the Sub-Commission on
the Promotion and Protection of Human Rights), and
adopted — through the Commission on Human Rights
and the Economic and Social Council — by the GA.

e The meetings of the Committee are, at present, held
twice a year (March and August) for three to four
weeks? at the United Nations Office in Geneva. Fur-
ther, the Committee is serviced by the Secretariat of
the United Nations (Office of the High Commission-
er for Human Rights).

e Also significantly, CERD annually reports on its
activities to the GA through the Secretary-General
(Article 9.2).

B. Working procedures

CERD periodically reviews the legal, judicial, adminis-
trative and other steps taken by individual states parties
under ICERD to fulfil their obligations to combat racial
discrimination. The Convention provides a number of
instruments to evaluate the states efforts and the overall
situation. Its current mandate does not, however, include
the possibility of CERD members investigating the situ-
ation by means of a field visit, although the Committee
may send one or more of its members at the invitation of
the country concerned for purposes of a close dialogue
on the spot.*

a) Reporting system (Article 9)*

Under Article 9 of ICERD, and following a decision
taken by the Committee at its 38th session in 1990, each
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state party is obliged to submit: (a) an initial report
within one year after the entry into force of the Conven-
tion for the state concerned, to provide comprehensive
information on existing legislative, judicial, administra-
tive or other measures which give effect to the provisions
of ICERD; (b) thereafter, further comprehensive
reports every four years that are expected to contain any
new developments that took place after the submission
of the previous report, information that CERD specifi-
cally requested, and answers to questions that were not
fully dealt with from its previous reports; and brief
updating reports in the intervening two-year periods, to
literally briefly update the information contained in the
comprehensive report; and (c) special reports whenever
the Committee so requests, which are, for example, sub-
mitted by states parties whose situations are being con-
sidered by CERD in accordance with early warning mea-
sures and urgent procedures.

According to the Manual on Human Rights Reporting,”’
the Committee expects that the initial and comprehen-
sive reports will include information on: 1) states parties
compliance with the obligation assumed under Article 1
of the Convention, ii) the ethnic characteristics of the
country and iii) the text of the relevant laws, judicial
decisions and regulations which relate to Articles 1 to 7
of the Convention.

The Committee s obligation under Article 9.2 to report
annually to the GA on its examination of the reports it
receives is the centrepiece of its work. Article 9, howev-
er, is very broadly phrased and therefore provides the
Committee with room to introduce innovations in its
application. Thus, at a very early stage of CERD s exis-
tence it was decided that the examination of states parties

reports would be carried out in the presence of the states
parties so as to facilitate a constructive dialogue. This led
to states parties sending a delegation of government offi-
cials to CERD s meetings when their report is scheduled
for examination. The basic document that is the subject of
the Committee s examination is the state report.

Following the end of the Cold War, procedural innova-
tions were introduced to the examination of the reports
of states parties:

o The designation of Country Rapporteurs — as a
result of informal consultations, members of the
Committee take it upon themselves to prepare the
examination of a states party s report through its close
and detailed study on the basis of relevant and credi-
ble information. The Country Rapporteur plays a
leading role in both the examination of the report and

in the preparation of the concluding observations.
Meanwhile, the other members of the Committee
remain free to provide their own input. There is no
pre-sessional working group at CERD, like that estab-
lished by some of the other treaty bodies to draw up
lists of issues on the states parties whose reports are
due for consideration at the following sessions of
respective committees. Nevertheless, a Country Rap-
porteur may — albeit rarely — prepare a list of issues in
advance for circulation to the reporting state as well
as to the other members of the Committee.

The use of other sources of information. It is taken
for granted that the report officially submitted by a
state party is the main and principal source of infor-
mation, but for a long time it remained highly contro-
versial as to whether members of the Committee
could also rely on other sources of information. It
became gradually accepted that other UN materials,
such as reports of Special Rapporteurs of the UN
Commission on Human Rights and reports and com-
ments of specialized agencies, could be taken into
account. In more recent years, information from
regional institutions such as the European Commis-
sion against Racism and Intolerance (ECRI) and also
from NGOs have been taken into account and often
explicitly referred to in the discussions, although
some members of the Committee continue to show
reservations regarding this practice.

The drawing up of Concluding Observations. While
in the past, individual members would express some
personal opinions and assessments at the concluding
stage of the examination of a state party s report, the
Committee as a collective body refrained from doing
so. This has changed; the Country Rapporteur, with
the assistance of the Secretariat, prepares a first draft
of Concluding Observations, which consist of a
review of positive developments, issues of concern,
and concrete suggestions and recommendations. The
first draft is informally circulated among the members
for their comments. The Country Rapporteur later
submits a second draft, which is discussed and
amended in formal (public) meetings, and finally
adopted by the Committee for transmission to the
state party concerned, to become a public document
and to be included in the annual report of the Com-
mittee. A state party may submit its comments on the
concluding observations for inclusion in the Commit-
tee s annual report to the GA (Article 9.2 of ICERD).
The Concluding Observations are an important moni-
toring device and an effective tool for follow-up
work.
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With regard to the content of states reports, the Commit-
tee has noted some misconceptions on the part of states
parties:

e Some states parties perceive that, since their govern-
ments believe that racial discrimination does not exist
within their territories, they are not obliged to submit
periodic reports. The Committee is of the opinion that
discrimination is a phenomenon that is actually or
potentially prevalent in all countries, and thus all the
states parties have an obligation to be vigilant, and to
report on the measures taken to prevent or to combat
racial discrimination.

e Some states reports give the impression that if the
Convention has become part of the legal order of the
country, no further legislative action is necessary.
However, the Convention not only requires that legis-
lation prohibits certain acts, but also calls for action in
the judiciary and administration, as well as in the
fields of culture, education and information. Similar-
ly, a state party does not fulfil its obligations under the
Convention simply by condemning racial discrimina-
tion in the Constitution of the country.®

e In certain cases reports fail to include the text of anti-
discrimination laws, and relevant case law and prac-
tice.

To assist states parties in their preparation of reports,
CERD has provided them with general guidelines.”

b) Inter-state complaints (Articles 11—3)

All the states parties to the Convention recognize the com-
petence of CERD to receive and act on a complaint by one
of them that another is not giving effect to the provisions
of the Convention (Article 11.1). However, no state party
has yet resorted to this procedure, which provides — unless
the matter is settled in another way — for the appointment
of an ad hoc conciliation commission (Article 12). States
are extremely reluctant to use this procedure because it is
complicated and time-consuming. If states wish to raise
cases of alleged violations or shortcomings in other states,
they prefer to use the political fora of the UN, such as the
Commission on Human Rights or the GA. To date, no
state has ever used the inter-state procedures under any of
the UN human rights treaties.

c) Individual communications (Article 14)

This procedure for communications allows individuals or
groups of individuals to submit their claims as victims of

a violation of the Convention directly to CERD, provided
that the state(s) concerned has (have) made a declaration
to recognize CERD s competence under Article 14. It
came into operation in 1982 when the 10th of such decla-
rations was made by a state party. The individual or group
must have exhausted all local remedies. (Further details
of the process, and advice on how to file a complaint, can
be found in Part II, section 2 of this manual.)

The Convention further provides in its Article 14.2 that
any state party which makes a declaration as provided for
in para. 1 of the same Article may establish or indicate a
national body competent to receive petitions from indi-
viduals or groups of individuals who claim to be victims
of violations of any of the rights set forth in ICERD, and
who have exhausted other locally available remedies.
Only if petitioners fail to obtain satisfaction from the body
indicated may they bring the matter to the Committee s
attention. Luxembourg and South Africa are as yet (as at
1 January 2000) the only states parties to have designated
a standing committee in accordance with Article 14.2.

With regard to the individual communications procedures
within the UN human rights mechanisms, Article 14 of
ICERD and the practice of the Committee present some
special features, which may distinguish this procedure
from similar procedures under other human rights instru-
ments. For example, Article 14 allows not only individu-
als claiming to be victims of a violation but also groups
of individuals to file communications. Moreover, the
communication is not prevented from being considered
while under another procedure of international investiga-
tion; and the Committee makes suggestions and recom-
mendations rather than merely expressing views .

This procedure should not, however, be confused with
the jurisdiction of a court. A judgment of a court is legal-
ly binding but suggestions and recommendations of the
Committee do not carry the same legal weight. Never-
theless, these suggestions and recommendations are
generally considered as authoritative pronouncements
of a competent quasi-judicial body and raise the expec-
tation that they are being respected and complied with
by the states parties concerned. In this connection, it is
important that the media and the general public become
aware of cases brought to, and the opinions expressed
by, the Committee.

C. Further innovative procedures
Technically, the Committee has been facing a constant

problem that disrupts its work and makes it difficult to
carry out its mandate: that is the failure of quite a few
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Relevant case - L.K. v. The Netherlands

The following is the summary of communication no.
4/1991 (LK. v. The Netherlands) —ene of the cases sub-
mitted in accordance with Article 14, the opinion adopted
by the Committee, and the follow-up action taken by the
state party:

LK., a Moroccan citizen residing in Utrecht, the Nether-
lands, wished to visit a house for which a lease had been
offered to him and his family, but a group of people had
gathered in front of the house, shouting, ‘no more foreign-
ers’, and some of them threatened to set fire to the house
if LK. moved in. A petition was then signed by 28 residents
saying that the house could not be offered to LK.

LK. filed a complaint claiming he had been a victim of
racial discrimination. Most of the signatories of the petition
were questioned, but a few months later, the prosecutor at
the District Court of Utrecht informed LK. that the matter
had not been registered as a criminal case with his office
because it was not certain if a criminal offence had taken
place.

L.K.'s counsel then turned to the Appeal Court of Amster-
dam asking for an order that a prosecution be filed
against the signatories of the petition. This request was
refused on public interest grounds, holding that the petition
was neither a document of deliberately insulting nature,
nor inciting racial discrimination.

LK. filed a complaint to CERD, on the grounds, among oth-
ers, that the remarks and statements of the residents were
racially discriminatory in nature, that the police did not act
expeditiously and effectively in the investigation of the
case, and that the Court of Appeal had prolonged the pro-
ceedings and had relied on incomplete evidence.

CERD at its 42nd session in March 1993 decided that the
acts of the residents were discriminatory, that the investi-
gation by the police and prosecution was incomplete, and
that when threats inciting racial violence are made, espe-
cially in public and by a group of people, it is incumbent
upon the state to investigate with diligence and expedien-
cy. Furthermore, the police and prosecution did not offer
effective protection and remedies within the meaning of
Article 6 of the Convention.

CERD thus recommended that the state party review its
policy and procedure concerning acts of racial violence,
and that it provide the applicant with relief commensurate
with the moral damage he had suffered.

In its 13th periodic report to the Committee,®® the Nether-
lands Government provided extensive information on new,
stricter anfi-discrimination guidelines for the police and the
public prosecutions department, adding that, in issuing
these new guidelines, it had also complied with the rele-
vant recommendations of the Committee in the LK. case.
Moreover, the Government stated that, in consultation with
the applicant’s counsel and the applicant, it had provided
reasonable compensation.”

states parties to submit periodic reports — or their delay.
Various reasons are cited, such as the lack of personnel
competent in human rights reporting, and the burden of
work in meeting international reporting obligations
under an increasing number of human rights instruments.

In order to cope with this problem, the Committee
decided at its 39th session in 1991 that it would review
the implementation of the Convention in cases where a
state report is significantly overdue, even in the absence
of an up-to-date report, by using the previous state
reports as a basis and taking into account other relevant
information (this is known as a review procedure ).
This measure provides the Committee with a more
effective control of the reporting process, since it does
not simply have to rely on the state to review the imple-
mentation of the Convention. A letter is sent to a state
party whose report is overdue by five years, informing
it that the review will take place, and later the exact date
is communicated; state representatives are invited to
attend the meeting. This is intended to encourage dia-
logue between the state party and the Committee
despite the absence of a report, to ensure a minimum
level of review of all the states parties. In a good num-
ber of instances this procedure prompted states parties
to expedite the submission of overdue reports and
enabled the Committee to resume the dialogue with
these states.

Another innovative procedure was introduced at the
45th session of the Committee in 1994, when it decided
that preventive measures should be part of its regular
agenda. Those measures include early-warning mea-
sures and urgent procedures . Annual reports of the
Committee provide the following explanations about
these preventive measures:

Early-warning measures are to be directed at pre-
venting existing problems from escalating into con-
flicts and can also include confidence-building mea-
sures to identify and support whatever strengthens
and reinforces racial tolerance, particularly to pre-
vent a resumption of a previous conflict. Criteria for
early-warning measures could, for example, include
the following situations: lack of an adequate legisla-
tive basis for defining and prohibiting all forms of
racial discrimination, as provided for in the Con-
vention, inadequate implementation or enforcement
mechanisms, including the lack of recourse proce-
dures; presence of pattern of escalating racial
hatred and violence, or racist propaganda or
appeals to racial intolerance by persons, groups or
organizations, notably by elected or other officials,
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a significant pattern of racial discrimination evi-
denced in social and economic indicators, and sig-
nificant flows of refugees or displaced persons
resulting from a pattern of racial or encroachment
on the lands of minority communities.

Urgent procedures are to respond to problems
requiring immediate attention to prevent or limit the
scale or number of serious violations of the Conven-
tion. Criteria for initiating an urgent procedure
could include, for example, the presence of a seri-
ous, massive or persistent pattern of racial discrim-
ination; or a situation that is serious where there is
a risk of further racial discrimination.

Under these procedures the Committee examines a situ-
ation without any periodic report from the state party
concerned.

In the past CERD considered the cases of the conflicts
in the former Yugoslavia and in the Great Lakes Region
in Africa. A number of other urgent situations were
taken up under the urgent procedures, including Aus-
tralia s amendment of its Native Title Act that was con-
sidered to be racially discriminatory against indigenous
peoples in Australia.

NB: The early-warning measures and urgent proce-
dures may only be implemented by members of CERD.
NGOs seeking to have such measures implemented may
do so by contacting a CERD member and requesting
him or her to do so. Follow-up by an NGO to any action
taken is also to be done through a CERD member or
members.

The most recent significant development in the work of
CERD was in August 2000, when CERD organized a
two-day discussion on a thematic issue — discrimination
against Roma — which was the first of its kind in the
Committee s 30-year-long history. This initial thematic
discussion of CERD was a landmark in many ways.
First, it led to the production of a General Recommen-
dation’” outlining a number of measures that govern-
ments of relevant states parties to ICERD should take to
improve the situation of the Roma. In this respect atten-
tion should be drawn to the fact that production of a
General Recommendation usually begins with the sub-
mission of a draft by a member, and that it is not a result
of a discussion. Second, in view of maximizing its
access to the existing research, information and experi-
ence, CERD has invited to the thematic discussion
regional institutions as well as other UN bodies and
agencies, in particular experts from the Sub-Commis-

sion on the Promotion and Protection of Human Rights
and the Commission on Human Rights Special Rappor-
teur on Contemporary Forms of Racism. The Commit-
tee has also received and taken due account of detailed
information, as well as first-hand accounts and insight
from NGOs, in particular the groups concerned, i.e.
Roma organizations, by holding an informal meeting
using its official meeting time and inviting their written
submissions.

While the thematic discussion was an innovation in
CERD s work, it was not innovative in the UN treaty
monitoring mechanisms as a whole. Several other treaty
monitoring bodies had already held thematic sessions
for a number of years, and successfully developed meth-
ods of involving NGOs in meaningful ways in those the-
matic discussions.

With the success of its initial thematic session on dis-
crimination against Roma, it is expected that the CERD
practice of holding thematic sessions will also be insti-
tutionalized in the future and that it will become an
effective part of the work undertaken by the Committee.

D. Impact of ICERD on states

Since the entry into force of ICERD, changes in various
countries have been attributed to the positive impact of
the Convention. These include:

e amendments to national constitutions to include pro-
visions prohibiting racial discrimination;

e systematic reviewing of existing laws and regulations
leading to the amendment of those which tend to per-
petuate racial discrimination, or the passing of new
laws to satisfy the requirements of the Convention;

e making incitement to acts of racial discrimination
and racial violence a punishable offence;

e legal guarantees and enforcement procedures against
discrimination relating to the security of persons,
political rights, employment, housing, education, or
access to areas and facilities intended for use by the
general public;

e cducational programmes aimed at promoting good
relations and tolerance between racial and ethnic
groups;

e creation of institutions and agencies to deal with
problems of racial discrimination and to protect the
interests of indigenous groups; and,

e governments seeking technical assistance from the
UN in such matters as anti-discrimination legislation
and remedies to victims.
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Part 2 —The contribution of NGOs
to CERD’s work

ithin the Economic and Social Council
s ’s / (ECOSOC) and its subsidiary organs such as
the Commission on Human Rights, NGOs
can obtain consultative status which means that they can
become an integral part of the working procedure of
those bodies.*® However, most of the UN treaty bodies,
CERD included, are not UN organs in the formal sense.
Despite having strong links with the UN, which provides
them with Secretariat services, they have been created by
the treaties themselves and the rules on consultative sta-
tus do not apply to them. Consequently, no formal rela-
tionship exists between CERD and NGOs.

While this relationship is informal, the importance of
NGOs contributions has been acknowledged by CERD.
Increasingly, members of CERD make public use of
information they have received or gathered from non-
governmental sources in their consideration of the states
reports. Although the flow of information that reaches
members is not systematically collected, channeled or
analysed, the Anti-Racism Information Service (ARIS)*
— an NGO based in Geneva — has undertaken the task of
connecting human rights groups with members of CERD
and of assisting the latter in their search for relevant
information. What members of CERD need is a more
complete picture of the situation than is provided in the
official report of a state party. In other words, NGOs
should look into questions such as: are there any gaps in
the official report; are there misrepresentations; are the
assumptions, the analyses and the emphases correct?

Besides providing the Committee with information,
NGOs, especially those active at a national level, can also
disseminate information on ICERD or its reporting
process among their members and the general public in a
country. NGOs can take up issues that are of particular
importance to them and appraise specific comments made
by the Committee members on matters regarding a state s
compliance (or non-compliance) with ICERD. Where a
government may be slow in implementing recommended
changes in its law, policy and practice, NGOs can be of
service to the public in influencing such changes.

1. Reporting procedure

‘ ” Then an NGO provides information to CERD, it is
important, in the interest of the Committee and the

NGO, that the information is submitted in the most effec-
tive manner. As practice has shown, a simple submission
of random cases or articles to the Committee does not
normally have a great impact. It may also happen that the
abundance of information can be a problem. A well-
developed strategy is necessary.

The best option is to produce a supplementary report —
also called shadow, counter or alternative report.
There are two ways of approaching such a report; the
first is to draw up a comprehensive report that considers
each point of the state report and offers supplementary or
contradicting information. This requires a lot of time and
resources, but it seems to be the most effective way to
provide information and has a high probability of getting
the Committee s attention. The second approach, for
those NGOs which are not capable of bringing together
the necessary resources, and/or whose activities are lim-
ited in certain fields or areas, would be to target specific
issues of concern — such as those affecting particular
groups, or specific fields such as education, employment
or working conditions.

Concerning the production of a report, we have collect-
ed some useful advice by consulting CERD members
and by soliciting the experience of other NGOs.

A. Steps to be taken prior to CERD’s
consideration of the state report

When is a state report due? —As explained earlier in
this manual, an initial report is due one year after the
Convention s entry into force for the state party con-
cerned, and periodic reports are due every two years
afterwards. Information as to when a state report is or
was due may be obtained from the government con-
cerned. Alternatively, NGOs can contact the CERD Sec-
retariat, or consult the Treaty Body Database on the web-
site of the Office of the High Commissioner for Human
Rights (www.unhchr.ch).

Has the report been already sent? — Contact the gov-
ernment authority that is in charge of preparing an offi-
cial report to CERD (very often the Ministry of Foreign
Affairs) to find out whether the state report has already
been sent or when the government plans to submit it to
the Committee. If the report is still being prepared,
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NGOs might negotiate with the appropriate authority to
become involved in the drafting process. Some govern-
ments may be willing and even keen to consult national
NGOs in order to avoid being criticized for an incom-
plete state report. In other states, any contacts with the
government may be impossible. Whatever the outcome
of any such consultations with the government, NGOs
are well advised to keep their independence.

lllustration —The Finnish League for Human Rights

The Finnish League for Human Rights (FLHR) has been
involved in the preparatory process of Finland's state
reports for all the UN human rights treaty bodies, includ-
ing CERD. While it is not suggested that the Finnish prac-
tice should be a model, it is a good example of success-
ful cooperation between a government and NGOs.
According to Mr Martin Scheinin, former chairperson of
the FLHR and currently a member of the UN Human
Rights Committee:*

‘Although NGOs find reason to criticize the existence of
human rights problems in Finland, there is a relatively
well functioning dialogue between the government and
civil society actors, including NGOs. One dimension of
this dialogue is the existence of a government-appoint-
ed Advisory Board for International Human Rights
Affairs that discusses Finland’s reports to the various
treaty bodies at a draft stage. More than half of the
members of the Advisory Board have been proposed
by NGOs or are independent academic experts. In
these discussions, NGOs may influence the final version
of the report.

In recent years, this method of NGO involvement has
been supplemented or even replaced with the practice
of arranging a public hearing at a rather early stage of
drafting a government report. In these hearings, a
broader range of NGOs than those represented in the
Advisory Board may present their opinions about what
problems should be raised in the government report. [...]

It is the responsibility of the government to write and sub-
mit the report. Although many NGOs do not want to
participate in the actual writing of the report they do
wish fo present their criticism to those government offi-
cials that compile the reports.”

If the report has already been produced, a copy is gener-
ally available from the government. If NGOs have diffi-
culties in obtaining it, CERD s Secretariat can indicate
the document number for a copy to be ordered from the
documentation desk at the UN Office in Geneva (see
Useful addresses at the back of this manual). Docu-
ments of this kind are also available on the website of the
UN Office of the High Commissioner for Human Rights
(www.unhchr.ch).

When the report has reached the Committee, after edit-
ing and translation into the official languages by the UN
Secretariat, the country concerned will be put on the list
of pending reports. At the session immediately follow-
ing the reception of the report, the Committee will nor-
mally decide which countries on the list will be exam-
ined at the next session and who will be assigned as
Country Rapporteurs. (If the Committee receives the
report during a session, such a decision may be taken at
the same session.)

In view of the workload of the Committee, a report will
normally be examined two or three sessions after it is put
on the waiting list. However, the Committee usually
gives priority to initial reports, reports submitted after
long delays and reports from countries where there are
important developments.®® It is advisable for NGOs to
establish a schedule for the production of a supplemen-
tary report or other relevant information, once the dates
of the examination of the report are fixed.

NGOs can make contacts with

... the Country Rapporteur — It is highly recommended
that NGOs which plan to provide information to CERD
contact the Country Rapporteur for the country con-
cerned. The name of the Country Rapporteur can be
obtained from the CERD Secretariat, in addition to their
contact information, if an expert has consented to make
it available to the public. Otherwise, communicate with
the Country Rapporteur via the Secretariat.

NGOs may indicate to the Country Rapporteur their
intention to submit a supplementary report and/or ask for
advice about the content and format of the report, and
about when and where it should be sent. In some cases,
inviting the Country Rapporteur to the country con-
cerned to attend a briefing of national NGOs can be con-
sidered, especially if the latter cannot be in Geneva dur-
ing the consideration of the state report. Some former
Country Rapporteurs have told us about the usefulness of
such briefings.

... other NGOs — It may often be more effective to pro-
duce a supplementary report in collaboration with other
NGOs. By doing so, NGOs can avoid duplicating their
work and use their knowledge, materials and resources in
an effective way. Moreover, members of CERD are less
likely to read all of the NGO reports if they receive too
many. Separate reports dealing with the same issues may
even confuse experts in comprehending actual situations.
Such an approach can take two forms: NGOs can either
produce a joint report under the name of a coalition, or
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they can coordinate their work for the preparation of
individual reports. It may sometimes be difficult to
establish a coalition, especially because NGOs might
have diverse and sometimes conflicting positions, or
may prefer to have their own positions clearly presented
rather than having to consider certain concessions. But
despite these inconveniences, we believe there is much
to be gained from such an approach because of the
greater impact the report will have on CERD members.

Also, since NGOs with an established international rep-
utation have often been recognized for the credibility of
the information they provide to various UN bodies, some
form of affiliation with such NGOs may enhance the sta-
tus and credibility of domestic NGOs.

International NGOs experienced in the work of CERD,
such as ARIS, can also be of great help to national NGOs
for such purposes as access to the UN; lobbying and
identifying Committee members who might be interest-
ed in the issues of their concern; collecting documents;
and, in the absence of the NGOs representatives in
Geneva, handing out the supplementary report directly to
members of the Committee.

Mundo Afro, a Uruguayan NGO which submitted a sup-
plementary report to CERD in August 1999, for the first
time, informed us of their positive experience with inter-
national NGOs: they had received assistance from
IMADR and ARIS in preparing their report as to its for-
mat, language and argumentation; in contacting the
Country Rapporteur for Uruguay; in sending two of their
representatives to Geneva who circulated copies of the
supplementary report among members of CERD; and in
organizing an informal briefing session.

... the government — It may be useful if domestic NGOs
not only discuss the preparation of the report with the
government concerned, but also let the governments
delegation know what questions NGOs will recommend
members of the Committee to ask during the considera-
tion of the report. It often happens that the delegation
may not have the data or the competent staff available
and that the answers will be deferred to the next time a
report of the country will be examined (i.e. two years
later at the earliest); such delays can be prevented by pro-
viding the government with advance information.

... parliamentarians —This may be especially useful in
states where the government is very sensitive to concerns
raised by the legislature, and indirect lobbying through
parliamentarians may be considered.

... the media —The media can be a valuable partner in
informing the public about the consideration of the
report. In cases where there is a correspondent or a local
branch of the national media of the country concerned in
Geneva or nearby, contacts may be established with both
the headquarters in the country and the correspondent —
if possible in person. In cases where no such branch
exists, it is still worth trying to encourage the national
media to send a reporter to Geneva. Approaching inter-
national media that follow UN events is another way to
enhance NGOs advocacy work in connection with
CERD s consideration of a state report. In order that the
issues of particular concern and/or significance can be
covered properly, NGOs might consider briefing people
responsible for the media about those issues, the scope
and content of the Convention, and the procedures of the
Committee.

How to write a supplementary report”
Structure:

e Front page: An important purpose of a report is to
attract the attention of the Committee members. The
front page should give essential information regard-
ing the country, and the name of the organization that
has prepared the report.

e Table of contents: Again for the purpose of attracting
the attention of Committee members, a detailed table
of contents should be included, not only to give Com-
mittee members a clear idea about the content of the
report, but also to enable them to refer directly to the
particular points they are interested in.

e Introduction: We have to assume that Committee
members will encounter names of NGOs which they
may not know and the introduction should therefore
contain a short description of the mandate and nature
of the NGOs. The introduction should also contain a
summary of the main points.

lllustration —The preface of the report of the Swiss
NGO Forum Against Racism starts with:

‘The “Forum against Racism” is a coalition and network of
more than eighty antiracism organisations and numerous
individual members in the whole of Switzerland. It was
founded in the autumn of 1991 after a series of attacks
against accommodations of asylum seekers. The forum
wants to promote the exchange of information between its
members and the public and try to exercise its influence at

the national and the international level.”®
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Main part of the report: As indicated above and as
Committee members recommend, it is preferable to
treat the various issues in accordance with the
sequence of the Articles of ICERD. Or NGO reports
in their introduction and throughout the text should at
least clearly express that the issues raised do fall with-
in the scope of a specific Article or Articles of
ICERD. This is because the Committee is a monitor-
ing body, and is thus concerned with the state party s
implementation of the provisions set forth in ICERD.
With this approach, the contentions in the state report
can either be rectified or commented upon under the
individual paragraphs. This approach, however, does
not rule out a general introductory statement relating
to issues and developments of major importance.

Under each item, there should be a short description of
the issue, and gaps or shortcomings in the state report
should be pointed out. The supplementary report may
also include questions that the Committee may raise.
Do not forget that the decision to take NGO advice
into account is entirely up to the Committee members,
so an imperative tone should be avoided.

Sources:

A wide range of types of information can be considered
in order to illustrate the NGO s own analysis of acts or
practices of racial discrimination, such as:

statistics (information on how, when, where and by
whom they have been collected);

results of academic research (ditfo);

official documents issued by government authorities;
specific cases reported by reliable newspapers; and,
court cases.

Specific cases are also generally appreciated by Com-
mittee members as good illustrations of the issues raised
in supplementary reports. For example, the supplemen-
tary report on Nepal submitted by the South Asia
Human Rights Documentation Centre (SAHRDC) to
CERD in August 1998 presents a case in order to high-
light the impunity with which the Nepali police have
been operating in a region of Nepal. It is always useful
to keep in mind that all the information provided needs
to be cross-referenced to its source (with dates), so that
its reliability may be subject to independent scrutiny.
Allegations should never be made without firm evi-
dence in support. Reliable sources said ... may be good
enough in journalism but not in our case; any source
referred to in a report should be precise, truthful and
authentic.

lllustration —European Roma Rights Center

The supplementary report submitted by the European
Roma Rights Center (ERRC) with regard to Italy’s imple-
mentation of ICERD in March 1999, refers to many offi-
cial documents of both the Government of Italy and inter-
national or regional institutions which substantiate the
ERRC's contentions. The following is an extract from their
report with reference to Article 2 of the Convention:

‘Discussion Article 2

To date, the Government has not complied with its oblig-
ations to “prohibit and bring to an end, by all appropri-
ate means, including legislation [...] racial discrimination
[...]7 (Article 2(1)(d). On the one hand, legislation pro-
hibiting racial discrimination per se appears to provide
for inadequate remedies and has not been widely publi-
cized. On the other, the Government has not acted to
ensure that what legislation does exist is effectively imple-
mented in practice.

The European Commission against Racism and Intoler-
ance has recently concluded that, “In ltaly there is no
general legislation to counter racial or ethnic discrimina-
tion.” Apart from 1993 amendments to the criminal code
(which address the dissemination of racist speech and
racially-motivated violence), ltalian law affords “little
ammunition against racial discrimination or other out-
ward forms of intolerance”. Immigration legislation
adopted in July 1998 appears to provide limited protec-
tion against racial discrimination. However, the scope of
the protection afforded therein is unclear and the reme-
dies provided are inadequate.

Although the Government ratified the Framework Con-
vention for the Protection of National Minorities in
November 1997, Italy still does not have a minorities’
law. Moreover, it now appears that, if and when a law
securing the rights of minorities is ultimately passed, it will
not apply to Roma. Thus, draft legislation on the linguis-
tic and cultural rights of minorities, currently pending in
the Senate, was approved by the Chamber of Deputies in
June 1998 only after Roma had been explicitly excluded
from the proposed law’s application.

Similarly, after the Government and others had praised
draft immigration legislation for granting legal non-iti-
zens the right to vote in local elections, this provision was
deleted from the law before it was finally adopted.

The ambiguity and resulting inadequacy of Italy’s leg-
islative norms on racial discrimination are compounded
by the failure to ensure their effective implementation.
Thus, notwithstanding the general constitutional provision
on equality (Article 3), “there is no case-law on the sub-
ject of racism”. Furthermore, there appears to be no
caselaw concerning those few legislative prohibitions
against non-violent acts of discrimination which do exist.

[.]

cont....

ICERD: A GUIDE FOR NON-GOVERNMENTAL ORGANIZATIONS




THE CONTRIBUTION OF NGOS TO CERD'S WORK

....cont

As to the 1993 criminal law modifications, which apply
to racially motivated violence and hate speech, at the
March 1995 Committee (CERD) session, when the Gov-
ernment’s eighth and ninth periodic reports were consid-
ered, the ltalian delegation claimed that, “[a]s a direct
effect of the new legislation [to combat racism and dis-
crimination], the number of acts of intolerance, discrimi-
nation and racial violence had drastically decreased”.
However, the Government was unable to provide any
information concerning the frequency or effectiveness of
judicial remedies for racially-motivated violence, stating
simply that “proceedings under the new legislation had
not yet been concluded, with the result that final judg-
ments were not yet available, although many decisions
had been taken by the judiciary under the 1975 legisla-
tion”. Unfortunately, the Government report submitted in
1998 provides no further elaboration on this point.

In short, several months of intensive research by ERRC
have failed to uncover evidence which might contradict
the 17 July 1998 finding of the United Nations Human
Rights Committee Chairperson (Ms Chanet) that, in Italy,
“little progress had been made in action to combat
racism”.’

NB: The ERRC's report has substantial and useful foot-
notes sourcing its statements.

NGO reports may also refer to comments and concluding
observations previously adopted by CERD, and to
reports and comments of:

e national human rights institutions;

e UN human rights bodies and other treaty bodies;

e regional institutions (Council of Europe, Inter-Amer-
ican Human Rights Commission, Organization for
Security and Cooperation in Europe [OSCE], etc.);

e specialized agencies (International Labour Organiza-
tion [ILO], for example).

Language:

It is advisable to produce the report in English. French
and/or Spanish versions will also be highly appreciated,
and even recommended when the Country Rapporteur
has one of these languages as their first language.

Length:
The submission of voluminous documents should be

avoided. A former secretary of CERD suggests that a
NGO report should have a maximum of 20 pages.

In case a supplementary report cannot be prepared—
other types of NGO submissions

Although the submission of a supplementary report is
most encouraged, this is very time-consuming, and many
NGOs may find it impossible. In such cases, they may
prepare submissions which address only selective Arti-
cles of the Convention outlining the state s violation of
them. Submissions can also use newspaper articles (from
reliable sources) with an explanatory note addressing the
concern with reference to a relevant Article or Articles of
ICERD. 1t is still preferable, however, for these submis-
sions to closely follow the advice given above for sup-
plementary reports.

How and when to hand in the report:

After having established direct contact with the Country
Rapporteur, he or she may indicate when, where and
how the report should be sent. As to the timing, some
wish to receive it as early as possible, others a few
weeks in advance. As far as other members of the Com-
mittee are concerned, it is sometimes problematic to
submit the report to them because of their reservations
in relying on NGO reports. Three options can be con-
sidered:

1. Eighteen copies, plus one extra for the Secretariat,
may be sent to CERD s Secretariat which will forward
them directly to the members of CERD. Put the report
in separate envelopes addressed to each member of
CERD.

2. A copy may be sent to ARIS before the session starts
so that the report may be added to their list of docu-
ments. At the beginning of the Committee s session, the
list will be circulated among members who can order
copies of the desired documents.

3. If NGOs can attend the meeting, a copy may be hand-
ed to each member in person at the session as early as
possible. Ask each member if they would like to see it
but do not insist. Some experts despair at receiving sup-
plementary reports as late as on the very day of the
examination of the state report concerned.

B. While the report is examined

NGOs should preferably attend the meetings in which
the report of the state party concerned is being examined.
In that way, NGOs will have first hand information on
the Committee members comments and/or questions,
and the state s answers.
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If NGOs can send someone to the CERD session in
Geneva, the following activities, among others, can be
considered. (In order to find out the exact date of the
examination of the state report, NGOs may seek early
contact with either CERD s Secretariat, the government
concerned or the permanent mission of the country to the
UN.) NB: An identity pass is required for access to the
UN building: send a letter to CERD s Secretariat well in
advance indicating clearly the names of the NGO repre-
sentatives who wish to attend.

Organize a briefing:

NGOs might try to arrange informal briefings for Com-
mittee members, lasting approximately one hour (nor-
mally during lunchtime), before the Committee exam-
ines the report of a state party. Such briefings can be used
to explain issues and problems, and to answer any ques-
tions which members may raise. Arrangements can be
made in consultation with, and with the assistance of, the
secretary of CERD, ARIS and/or the Country Rappor-
teur. Many members of the Committee told us of the use-
fulness of such briefings.

Lobbying:

Unfortunately NGOs do not have the right to make state-
ments during the session, but they can try to make infor-
mal contacts with members of the Committee outside the
meeting hours, in addition to organizing a briefing as
mentioned above. However, respect the busy schedule of
each member who has to deal with more than 10 coun-
tries in three (or four) weeks.

Observation of the session — a short explanation for
new visitors

CERD s meetings are normally held at the Conference
Room XI (11) in the Palais des Nations — the United
Nations Office in Geneva, Switzerland.” The tables are
arranged in the form of a horseshoe and the seats on both
sides are reserved for the 18 members of CERD. The pres-
ident (or chairperson), whose task is to guide the discus-
sion, heads the top of the horseshoe, which is on the left-
hand side when entering the room. The delegation of the
state concerned sits on the president s right, and on the left
is the secretary who is responsible for technical matters.
Press and representatives of other UN organs sit at the
table in the centre. To observe the meeting, NGOs may
take a seat at the audience corner, which is on the right-
hand side of the entrance. The state reports of the session
are available from the pigeonholes near the entrance.
Press releases for each meeting are on the table in the cen-

tre. The entire discussion will be interpreted simultane-
ously into English, French and Spanish, and additionally
into Arabic, Chinese or Russian when Committee mem-
bers or the states delegation speak those languages.

The schedule generally followed for the examination of
a state report is as follows:

An afternoon meeting from 3 p.m. to 6 p.m.:

e opening speech by the chairperson and welcoming of
the country s delegation;

e the head of the countrys delegation introduces the
state report and may add comments and supplemen-
tary information to the report;

e analytical comments and questions by the Country
Rapporteur;

e comments and questions by other Committee mem-
bers; and,

e the delegation may respond to these questions imme-
diately if information is available, otherwise it will
respond the following morning.

The following morning, meeting from 10 a.m. to 1 p.m.:

e answers from the delegation;

e additional comments/questions by Committee mem-
bers, if they so wish;

e concluding remarks by the Country Rapporteur;

e final remarks by the delegation; and,

e closing of the meeting.

The Country Rapporteur drafts Concluding Observa-
tions; these are considered, towards the end of the ses-
sion, by the Committee as a whole for adoption. These
Concluding Observations represent the collective views
of the Committee and, as will be explained below, are an
important means for follow-up action.

How to follow the session from outside

NGOs that are unable to come to Geneva can still follow
the meeting by consulting the press release, which is
available on the website of the Office of the High Com-
missioner for Human Rights (www.unhchr.ch). A press
release is issued for every meeting (a three-hour meeting
either in the morning or afternoon is counted as one) on
the following day. Press releases, as they are not official
UN documents, are not handed out at the documentation
desk of the UN Geneva Office. Summary records are
the official descriptions of the Committee s work, these
can be obtained from the same website or can be ordered
from the UN documentation desk. The document number
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of each summary record begins with CERD/C/SR. , fol-
lowed by the number of the meeting. These numbers can
be found by looking up the concluding observations
where they will be mentioned in the first paragraph.
Please note that summary records are issued, at best, a
few weeks later, and sometimes even months afterwards.
They are issued in English and French, although in the
first instance in only one of those languages.

C. After the session —follow-up

It is good to collect information about CERD s proceed-
ings and to see concerns expressed by NGOs included in
the Concluding Observations, but the real success of the
involvement of an NGO largely depends on an effective
follow-up process.

Examples of follow-ups:

e NGOs can inform the public through the media and/or
their own periodicals about salient aspects of CERD s
proceedings. Concluding Observations may be impor-
tant not only for states but also for NGOs. Organizing
workshops or similar meetings may be considered to
discuss actions to be taken for the implementation of
the recommendations contained in the Concluding
Observations. Analysis of, and commentary on, the
Concluding Observations might help people to under-
stand the implications of the Committee s recommen-
dations for the domestic situations. Translation of the
Concluding Observations into national and/or other
minorities languages is equally important.

Involvement of parliamentarians is particularly impor-
tant in the follow-up process, as some of the recom-
mendations can be implemented only if a certain law
is enacted or amended, or other legislative or adminis-
trative measures are taken.

NGOs may also approach relevant ministries/depart-
ments, local authorities, associations or unions in order
to make them aware of the state s obligations in the
Convention and CERDs recommendations to the
state.

With a view to putting pressure on a government to
implement the Committee s recommendations, NGOs
might also draw the attention of other UN fora — other
treaty bodies, the Commission on Human Rights or its
subsidiary organs — to those recommendations which
have particular relevance to their respective mandates.

Concluding Observations can also be used within other

frameworks — regional and international — for exam-
ple, the ERRC informed us that it refers to them wher-
ever appropriate in its legal briefs to, for example, the
European Court of Human Rights in Strasbourg.

The follow-up, in particular on the recommendations
contained in concluding observations, should be con-
sidered simultaneously as the first stage of the prepa-
ration of a next supplementary report.

lllustration —Mundo Afro’s follow-up activities

After consideration of the Uruguayan report by CERD in
August 1999, Mundo Afro obtained a copy of the Con-
cluding Observations. The organization sent copies of
their report to the press for publication, held press confer-
ences and sent a letter to the Department of Foreign
Affairs of Uruguay asking about the measures that would
be taken in the light of CERD’s Concluding Observations.
Mundo Afro also organized seminars in association with
other organizations to analyse the Concluding Observa-
tions and the possible action to be taken for their imple-
mentation. Within the framework of presidential elections
in Uruguay (held in November 1999) members of
Mundo Afro interviewed all candidates asking them
about their position regarding the implementation of
CERD’s Concluding Observations. Moreover, Mundo
Afro has participated in panels organized by university
student bodies where copies of CERD’s Concluding
Observations were distributed. It is now working on a
larger educational project focusing on CERD.

lllustration - The following schedule of activities car-
ried out by NGOs with regard to the consideration by
the Human Rights Committee (the treaty body under
the ICCPR) of the 4th periodic report of Japan may
allow other NGOs to assess the time needed for each
step:

1998: July: IMADR sent out questionnaires to 23 orga-
nizations in Japan which had submitted supplementary
reports to the Human Rights Committee (HRC) in 1992
at the time of the Committee’s consideration of Japan’s
3rd periodic report.
8 Sept.: Based on the answers to the questionnaires, a
meeting was held to exchange information among orga-
nizations which planned to submit supplementary
reports on Japan’s 4th periodic report to the HRC. Eigh-
teen organizations participated.
22 Sept.: Meeting between Diet (Parliament) members,
NGOs and representatives of various ministries and
agencies - including Construction, Education, Foreign
Affairs, Home Affairs, Justice, Labour, National Policy
(Police) and Welfare.

cont...
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....cont

29 Sept.: Meeting between three members of the HRC
and NGO representatives. The two members from
abroad were invited by the Japan Federation of the Bar
Association.

12 Oct.: The Japan-NGO Caucus - which consisted of
the NGOs that had arrived in Geneva for lobbying -
was established.

13 Oct.: Ten Japan-based NGOs participated in the pre-
sessional working group of the HRC which met with
NGO:s to receive information orally with regard to the six
countries, including Japan, which were scheduled to be
considered during the session immediately following the
five-day pre-sessional working group. (NB: CERD has no
corresponding procedure.)

23 Oct.: Twelve NGOs organized a lunchtime briefing
for HRC members. On the previous day, the same NGOs
held a planning meeting for the briefing.

23 Oct.: Press conference in Japan.

26 Oct.: Amnesty International-International Secretariat
organized a NGO meeting in Geneva.

28-9 Oct.: (Four meetings): HRC considered Japan's 4th
periodic report.

6 Nov.: HRC adopted the Concluding Observations on
Japan.

Nov.: Translation of the Concluding Observations into
Japanese.

3 Dec.: Follow-up meeting among NGOs, members of
the Diet and representatives of different ministries and
agencies.

In order to share information and to disseminate it as
widely as possible, including among the mass media, a
newsletter: Watch! HRC (vols 1-3) was published, giving
information about the HRC and activities carried out by
Japanese NGOs before, during and after the session of
the HRC.

1999: Dec.: Publication of a review on the consideration
of the Japanese report and the Concluding Observations
adopted by the HRC (in Japanese).

(Source: prepared by the IMADR Japan Committee spe-
cially for this manual.)

2. Individual communication
procedure under Article 14
of ICERD

A. Persuading those states parties which have
not done so to accept Article 14

he states parties which have made the declarations
pursuant to Article 14 are listed in Annex II.C. Out
of 156 states parties, just 32 have accepted the provisions
under Article 14 (as of 11 October 2000). However, the
stance of the UN General Assembly in its annual resolu-

tions on the work of CERD is without ambiguity, and:

Requests the States Parties to the Convention that
have not yet done so to consider the possibility of
making the declaration provided for in Article 14 of
the Convention.

Similar requests have been made in resolutions of the
UN Commission on Human Rights. CERD members
also request that states make this declaration.

NGOs may try to persuade their respective governments
to recognize CERD s competence under Article 14 by
referring to the recommendations of the GA and the
Commission on Human Rights.

B. Submit an individual communication
(provided that your country has
accepted Article 14)

The case law of the communication procedure of
ICERD, shows that few communications have been sub-
mitted, and that not all communications were successful.
The explanation can be found in the following facts:

e the number of states that have made the declaration
under Article 14 is limited;

e few people, even among lawyers, are informed about
the existence of ICERD;

e some communications are rejected at the first stage of
the procedure on the grounds that not all available
national remedies were resorted to (exhaustion of
national remedies is one of the conditions under Arti-
cle 14.2);

e the collection of facts is time-consuming; and,

e discrimination on the ground of race, colour, descent,
or national or ethnic origin, is often difficult to prove
in individual cases.

Thus, individuals or groups of individuals who want to
file a communication are advised to get legal advice or
seek the assistance of an experienced NGO or institution
so as to provide a systematic account of alleged facts and
of the relevant national law.

Note that the whole process of consideration of a com-
munication normally takes around two years, which
might be long but still less time-consuming than similar
complaints procedures under other UN human rights
instruments.

Before writing a communication, however, there are sev-
eral points to take into consideration; among others, it

ICERD: A GUIDE FOR NON-GOVERNMENTAL ORGANIZATIONS



THE CONTRIBUTION OF NGOS TO CERD'S WORK

must be verified whether a potential communication
complies with the conditions set forth under Article 14
(see following sections). The consultation of the Rules of
Procedure® established by CERD may also be useful for
this purpose.

Who can file a communication?
Preparation of a communication:

e Those individuals or groups of individuals who are
subject to the jurisdiction of a state party which has
recognized the competence of the Committee under
Article 14 can file a communication (Rule 91.a). Under
this rule, non-nationals or non-residents of the state
concerned can also submit a petition provided that they
have been victims of discrimination in that state.

e A communication must not be anonymous (Rule 91.a).

e Normally, only the individual concerned or their rela-
tives or designated representatives can submit a com-
munication. However, in exceptional cases, the Com-
mittee may accept a communication submitted by oth-
ers on behalf of an alleged victim when it appears that
the victim is unable to submit the communication
themselves and the author of the communication jus-
tifies their acting on the victim s behalf (Rule 91.b).

e The Committee can only receive petitions from those
claiming to be victims of a violation of any of the
rights set forth in the Convention (Rule 81), meaning
that a violation of human rights beyond the scope of
ICERD cannot be considered by the Committee.

Exhaustion of domestic remedies:

e The individual must have exhausted all available
domestic remedies, including, when applicable, the
use of the national legal body established by para-
graph 2 of Article 14. However, this shall not be the
rule where the application of the remedies is unrea-
sonably prolonged” (Rule 91.e). Furthermore, the
Committee has established that this rule applies only
to the extent that those remedies: 1) are considered an
adequate avenue of redress, and ii) have any prospect
of success.” In other words, where domestic remedies
are ineffective and a priori of no avail, the rule of
exhaustion of these remedies does not apply.

e The Communication must normally be submitted
within six months after all available domestic reme-
dies have been exhausted (Rule 91.1).

How to write a communication:

The communication must be compatible with the provi-
sions of the Convention (Rule 91.c) and must not contain
abusive language.

The letter should include information on:

e the name, address, age and occupation of the author
and verification of their identity;

e the name(s) of the state party or states parties against
which the communication is directed;

e the object of the communication;

e the provision or provisions of the Convention alleged
to have been violated;

e the facts of the claim;

e steps taken by the author to exhaust domestic reme-
dies, including pertinent documents; and,

e the extent to which the same matter is being examined
under another procedure of international investigation
or settlement (Rule 84.1.a—¢g).

A model communication is to be found in Annexe II1.

The communication has been sent — what will happen
to it?

The examination of the communication shall be held in
closed meetings (Rule 88).

Pre-admissibility stage:

e [t may be that the information provided to the Com-
mittee is not sufficient to get a complete picture of the
situation and more clarification or information may be
asked for within an appropriate time limit (Rule 84.2).

e A communication may not be declared admissible
unless the State Party has received the text of the
communication and has been given an opportunity to
furnish further information (Rule 92.3). If the dead-
line fixed by the Committee for the submission of
such additional information is not kept by the State
Party concerned, the Committee may decide that the
communication is admissible in the light of the avail-
able information (Rule 92.6).

Consideration of communications on their merits:

e If all the formal requirements are met and the com-
munication is admissible, it will be considered on its
merits. The Committee shall transmit, confidentially,
through the Secretary-General, the text of the com-
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munication and other relevant information to the
state party concerned, and inform the petitioner of
the communication of its decision (Rule 94.1). In
principle, the identity of the individual is not
revealed unless they have given their express con-
sent. The state party may be asked by the Committee
to submit, within three months, written explanations
or statements clarifying the case under consideration
and the remedy, if any, that may have been taken by
the state (Rule 94.2).

e In the course of its consideration, the Committee may

further ask the state party to take interim measures to
avoid possible irreparable damage to the person(s)
who claim to be victim(s) of the alleged violation
because of urgency (Rule 94.3). This does not pre-
judge either its final opinion on the merits of the com-
munication, nor its eventual suggestions and recom-
mendations.

e Furthermore, the Committee may invite the petitioner

or their representatives and the representatives of the
state party concerned to be present at the examination
of the Communication in order to provide additional
information (Rule 94.5). However, so far the Com-
mittee has never used oral hearings.

e After consideration of an admissible communication,

the Committee will formulate its opinion. The opin-
ion of the Committee, together with suggestions and
recommendations the Committee may wish to make,
will be forwarded, through the Secretary-General, to
the petitioner and to the state party concerned (Rule
95.3).

The Committee includes in its annual report a summary

of the communications examined and, where appropri-
ate, a summary of the state partys explanations and
statements regarding the action it has taken in conformi-
ty with the Committee s suggestions and recommenda-
tions (Rules 95 and 96). Also, the full texts of the Com-
mittee s decisions are reproduced in an annexe to its
annual reports.

After the session — follow-up:

As in the case of the reporting procedure, it is important
that NGOs monitor what follow-up is being done on the
suggestions and recommendations of the Committee by
the state party concerned.

3. Other activities NGOs may wish
to consider

Illustration —Recommendations of the Committee with
regard to communication no. 10/1997

(Ziad Ben Ahmed Habassi v. Denmark)

Communication no. 10/1997 concerns a Tunisian citizen
with a permanent residence permit in Denmark, married
to a Danish citizen, who was refused a loan by a Danish
bank on the sole grounds of his non-Danish nationality.
After consideration of the case, the Committee adopted
the opinion* on 17 March 1999 in which it recommend-
ed that:

o the state party (Denmark) take measures to counteract
racial discrimination in the loan market; and,

o the state party provide the applicant with reparation or
satisfaction commensurate with any damage he has
suffered.

Within the framework of ICERD, NGOs might also
undertake some of the following activities:

Information dissemination:
NGOs could:

e publicize documents related to ICERD;

e translate them into national or other minorities
languages;

e approach local authorities; housing, health and educa-
tion authorities; the police; training bodies and other
agencies, and advise them on how to avoid discrimi-
nation;

e initiate public education campaigns to raise awareness
of race issues, and encourage others to play their part
in creating a just society;

e organize seminars and workshops for the general pub-
lic as well as targeted groups of people about specific
issues relevant to racial discrimination in the country;
CERD members might be invited to provide their
expertise in the field; and,

e advise and make presentations to governments on race
issues, and keep members of the parliament, political
parties, national bodies and the media informed.

Assistance in enforcing the law:
NGOs could:

e conduct investigations on companies and organiza-
tions where there are allegations of discriminatory
practices; and,

e take legal action in cases involving racially discrimi-
natory job advertisements.
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ANNEXE I: UN human rights organizational structure

(Source: United Nations Human Rights Organizational Structure, Office of the UN High Commissioner for Human Rights, Geneva,
as available on http://www.unhchr.ch/hrostr.htm)
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ANNEXE Il: Status of the Convention

A. States parties to ICERD, as at 16 November 2000

Status: signatories* 80; parties 156

(Source: Multilateral Treaties Deposited with the Secretary-General, UN, New York.)

Afghanistan
Albania
Algeria
Antigua and Barbuda
Argentina
Armenia
Australia
Austria
Azerbaijan
Bahamas
Bahrain
Bangladesh
Barbados
Belarus
Belgium
Belize (s)
Benin (s)
Bhutan (s)
Bolivia
Bosnia Herzegovina
Botswana
Brazil
Bulgaria
Burkina Faso
Burundi
Cambodia
Cameroon
Canada
Cape Verde
Central African Republic
Chad

Chile

China

Colombia

Congo

Costa Rica

Céte d'lvoire

Croatia

Cuba

Cyprus

Czech Republic

Democratic Republic of
the Congo

Denmark

Dominican Republic

Ecuador

Egypt

El Salvador

Estonia

Ethiopia

Fiii

Finland

France

Gabon

Gambia

Georgia

Germany

Ghana

Greece

Grenada (s)

Guatemala

Guinea

Guinea-Bissau (s)

Guyana

Haiti

Holy See

Hungary

Iceland

India
Indonesia
Iran (Islamic Republic of)
Iraq
Ireland (s)
Israel
Italy
Jamaica
Japan
Jordan
Kazakhstan
Kuwait
Kyrgyzstan
Lao People’s Democratic
Republic
Latvia
Lebanon
Lesotho
Liberia
Libyan Arab Jamahiriya
Liechtenstein
Lithuania
Luxembourg
Madagascar
Malawi
Maldives
Mali
Malta
Mauritania
Mauritius
Mexico
Monaco
Mongolia
Morocco

Mozambique

Namibia

Nepal

Netherlands

New Zealand

Nicaragua

Niger

Nigeria

Norway

Pakistan

Panama

Papua New Guinea

Peru

Philippines

Poland

Portugal

Qatar

Republic of Korea

Republic of Moldova

Romania

Russian Federation

Rwanda

Saint Lucia

Saint Vincent and the
Grenadines

Sao Tome and
Principe (s)

Saudi Arabia

Senegal

Seychelles

Sierra Leone

Slovakia

Slovenia

Solomon Islands

Somalia

South Africa

Spain

Sri Lanka

Sudan

Suriname

Swaziland

Sweden

Switzerland

Syrian Arab Republic

Tajikistan

the former Yugoslav
Republic of Macedonia

Togo

Tonga

Trinidad and Tobago

Tunisia

Turkey (s)

Turkmenistan

Uganda

Ukraine

United Arab Emirates

United Kingdom

United Republic of
Tanzania

United States of America

Uruguay

Uzbekistan

Venezuela

Viet Nam

Yemen

Yugoslavia

Zambia

Zimbabwe

*Those states which have signed but not yet acceeded to the Convention are indicated with (s).
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B. States parties’ reservations (or declarations) to ICERD

(Source: Working paper submitted by Ms Fran oise Hampson to the 51st session of the Sub-Commission on the Promotion and Pro-
tection of Human Rights on reservations to human rights treaties, 28 June 1999, UN doc. E/CN.4/Sub.2/1999/28. This chart only exists
in English; updated by IMADR on 31 December 1999.)

Article 2.1 (d) of the Vienna Convention on the Law of Treaties (1969) defines the term of reservation as a unilateral statement,

however phrased or named, made by a State, when signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports

to exclude or to modify the legal effect of certain provisions of the treaty in their application to that State . The full texts of all the
reservations (and declarations) made by states parties to ICERD can be found in doc. ST/LEG/SER/E./18.

ARTICLE 1 ARTICLE 2 ARTICLE 3 ARTICLE 4 ARTICLE 5 ARTICLE 6
UK (1) Fiji Fiji Antigua & Barbuda | Fiji 5(c),5(d)(v),5(e)(v) Fiji
Monaco 2(1) USA 4(a),(b),(c) Tonga 5(d)(v) France
Switzerland 2(1)(a) Australia UK 5(c) Italy
USA 2(1),2(1)c,2(1)d Austria 4(a),(b),(c) USA Malta
Bahamas 4(a),(b),(c) Tonga
Barbados 4(a),(b),(c) UK
Belgium 4(a),(b),(c)
Fiji 4(a),(b),(c)
France
Italy 4(a),(b),(c)
Japan 4(a),(b),(c)
Malta 4(a),(b),(c)
Monaco
Nepal
Papua New Guinea
4(a),(b),(c)
ARTICLE 7 ARTICLE 15 ARTICLE 17 ARTICLE 18 ARTICLE 20 ARTICLE 22
USA Fiji Afghanistan Afghanistan Fiji Afghanistan
France Belarus 17(1) Bulgaria 18(1) Tonga Bahrain
Tonga Bulgaria 17(1) Hungary 18(1) UK China
UK Hungary 17(1) Poland 18(1) Cuba
Mongolia 17(1) Romania Egypt
Poland 17(1) Russian Federation India
Romania Viet Nam 18(1) Indonesia
Russian Federation Yemen 18(1) Iraq
Ukraine 17(1) Israel
Viet Nam 17(1) Kuwait
Yemen 17(1) Lebanon
Libyan Arab Jamahiriya
Madagascar
Morocco
Mozambique
Nepal
Rwanda
Saudi Arabia
Spain
Syria
USA
Viet Nam
Yemen
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C. Individual complaints considered under the procedure governed by Article 14 of ICERD
as at 11October 2000

LIVING/
PENDING CONCLUDED CASES
CASES
STATES * DATE* * PRE-ADMISS | ADMISSIBLE | INADMISS DISCONT. VIEWs!! TOTAL
ALGERIA 12/09/89 - - - - - -
AUSTRALIA 28/01/93 1 - 1 - 0/2(No 8/1996) 4
- - (No 7/1995) - (No 6/1995) -
- - (No 12/1998) - - -
BELGIUM 10/10/00 - - - - - -
BULGARIA 12/05/93 - - - - - -
CHILE 18/05/94 - - - - - -
CosTA Rica 08/01/74 - - - - - -
CYPRUS 30/12/93 - - - - - -
CzEcH REPUBLIC 11/10/00 - - - - - -
DENMARK 11/10/85 - - 1 - 2(No 10/1997) 4
- - (No 5/1994) - (No 16/1999) -
- - - - 1(No 17/1999) -
EcuaDpor 18/03/77 - - - - - -
FINLAND 16/11/94 - - - - - -
FRANCE 16/08/82 - - - - 0/1(No 2/1989) 1
HUNGARY 13/09/90 - - - - - -
ICELAND 10/08/81 - - - - - -
ITALY 05/05/78 - - - - - -
LUXEMBOURG 22/07/96 - - - - - -
MALTA 16/12/98 - - - - - -
MACEDONIA 29/12/99 - - - - - -
NETHERLANDS 10/12/71 1 - - - 2(No 1/1994) 3
(No 15/1998) - - - (No 4/1991)0 -
NORwAY 23/01/76 - - - - 1(No 3/1991)/0 1
PErRU 27/11/84 - - - - - -
PoLaND 01/12/98 - - - - - -
PORTUGAL 24/03/00 - - - - - -
REPUBLIC OF KOREA 05/03/97 - - - - - -
RussIAN FEDERATION 01/10/91 - - - - - -
SENEGAL 03/12/82 - - - - - -
SLOVAKIA 17/03/95 - 2(No 11/1998) - - - 2
- - - - 1(No 13/1998)/0 -
SOUTH AFRICA 09/01/99 - - - - - -
SPAIN 13/01/98 - - - - - -
SWEDEN 06/12/71 | 1(No 14/1998) - 1(No 9/1997) - - 2
UKRAINE 28/07/92 - - - - - -
URUGUAY 11/09/72 - - - - - -
32 - 2 1 4 - 6/4 17

24
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ANNEXE Ill: Model format for communications/complaints

(Source: Human Rights Fact Sheet No. 7: Communications Procedures, UN, Geneva.)

Several bodies dealing with communications have developed a model format to facilitate their examination of reported violations of

human rights and these have been made available to those wishing to report cases of alleged violations. It should, however, be noted

that communications are considered even when they are not submitted in the form of the format.

Whatever the reporting format, the precise address of the body to which a reported case(s) is (are) sent for examination should appear

at the very beginning of the communication so as to ensure its easy and immediate channeling to the addressee.

Model communication

Communication to:

Secretariat

Committee on the Elimination of Racial Discrimination
c/o Office of the High Commissioner of Human Rights
Palais des Nations, 1211 Geneva 10, Switzerland

I. Information concerning the author of the communication

NAME .o First name(s) ......ccoceevevevrveeerennnnns
Nationality........ocvvevereerererenennes Profession ......c.ccoceeeeenrnieieeens
Date and place of birth ..........coceeiiiiiiiiieeeee
Present address ........coeireieeieieeee e

Address for exchange of confidential correspondence
(if other than present address)

Submitting the communication as:

(a) Victim of the violation or violations set forth below D
(b) Appointed representative/legal counsel

of the alleged victim(s) D
(c) Other D

If box (c) is marked, the author should explain:

(i) In what capacity he/she is acting on behalf of the victim(s)
(e.g. family relationship or other personal links with the alleged
victim[s])

(i1) Why the victim(s) is (are) unable to submit the communication
himself/herself (themselves)

An unrelated third party having no link to the victim(s) cannot
submit a communication on his/her (their) behalf.

11. Information concerning the alleged victim(s) (if other than
the author)

First name(s) ...
Nationality. Profession .......cccccveiveciiiecnnnne.
Date and place of birth ........cocoooeiiiiiiiniiee e
Present address or whereabouts ............cccccverireriiennenincnncne

II1. State concerned/Articles violated/domestic remedies

Name of the state party (country) to the International Convention
on the Elimination of All Forms of Racial Discrimination against
which the communication is directed

Articles of the International Convention on the Elimination of All
Forms of Racial Discrimination allegedly violated

Steps taken by or on behalf of the alleged victim(s) to exhaust
domestic remedies — recourse to the courts or other public authori-
ties, when and with what results (if possible, enclose copies of all
relevant judicial or administrative decisions)

IV. Other international procedures

Has the same matter been submitted for examination under anoth-
er procedure of international investigation or settlement (e.g. the
Inter-American Commission on Human Rights, the European
Commission on Human Rights)? If so, when and with what
results?

V. Facts of the claim
Detailed description of the facts of the alleged violation or viola-
tions (including relevant dates)*

AULhOT § SIZNATUTE ....ouvvineiiieiiieiieteieieeet ettt

* Add as many pages as needed for this description.
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ANNEXE IV: General Recommendations adopted by CERD

A. List of the General Recommendations

NUMBER CONTENT SESSION
I States parties obligations (Art. 4) 5th session (1972)
I States parties obligations (Art. 9) 5th session (1972)
1 Apartheid 6th session (1972)
% Demographic composition of the population 8th session (1973)
\Y Art. 7 of the Convention 15th session (1977)
VI Overdue reports 25th session (1982)
Vil Art. 4 of the Convention 32nd session (1985)
Vi Art. 1.1 and 1.4, of the Convention 38th session (1990)
IX Art. 8.1 of the Convention 38th session (1990)
X Technical assistance 39%th session (1991)
X Non-citizens 42nd session (1993)
Xl Successor states 42nd session (1993)
Xlil Training of law enforcement officials 42nd session (1993)
XV Art. 1.1 of the Convention 42nd session (1993)
XV Organized violence based on ethnic origin (Art. 4) 42nd session (1993)
XVI References to situations existing in other states 42nd session (1993)
XVII Establishment of national institutions to

facilitate the implementation of the Convention 42nd session (1993)
XVl Establishment of an international tribunal

to prosecute crimes against humanity 44th session (1994)
XIX Art. 3 of the Convention 47th session (1995)
XX Non-discriminatory implementation of

rights and freedoms (Art. 5) 48th session (1996)
XXI Right to self-determination 48th session (1996)
XXII Art. 5 and refugees and displaced persons 49th session (1996)
XXII Indigenous peoples 51st session (1997)
XXIV Art. 1 of the Convention 55th session (1999)
XXV Gender-related dimensions of racial discrimination 56th session (2000)
XXVI Art. 6 of the Convention 56th session (2000)
XXVII Discrimination against Roma 57th session (2000)

B. Full texts of the General Recommendations

According to Article 9, paragraph 2, of ICERD, the Committee
may make suggestions and General Recommendations based
on the examination of the reports and information received
from the states parties. Such suggestions and General Recom-
mendations shall be reported to the GA together with com-
ments, if any, from states parties. The Committee has so far
adopted 27 General Recommendations.

General Recommendation I (Sth session, 1972)

On the basis of the consideration at its fifth session of reports
submitted by States Parties under article 9 of the International
Convention on the Elimination of All Forms of Racial Dis-
crimination, the Committee found that the legislation of a num-
ber of States Parties did not include the provisions envisaged in
article 4 (a) and (b) of the Convention, the implementation of
which (with due regard to the principles embodied in the Uni-
versal Declaration of Human Rights and the rights expressly set
forth in article 5 of the Convention) is obligatory under the
Convention for all States Parties.

The Committee accordingly recommends that the States Parties
whose legislation was deficient in this respect should consider,
in accordance with their national legislative procedures, the
question of supplementing their legislation with provisions
conforming to the requirements of article 4 (a) and (b) of the
Convention.

General Recommendation II (5th session, 1972)

The Committee has considered some reports from States Par-
ties which expressed or implied the belief that the information
mentioned in the Committee s communication of 28 January
1970 (CERD/C/R.12), need not be supplied by States Parties
on whose territories racial discrimination does not exist.

However, inasmuch as, in accordance with article 9, paragraph
1, of the International Convention on the Elimination of All
Forms of Racial Discrimination, all States Parties undertake to
submit reports on the measures that they have adopted and that
give effect to the provisions of the Convention and, since all the
categories of information listed in the Committee s communi-
cation of 28 January 1970 refer to obligations undertaken by
the States Parties under the Convention, that communication is
addressed to all States Parties without distinction, whether or
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not racial discrimination exists in their respective territories.
The Committee welcomes the inclusion in the reports from all
States Parties, which have not done so, of the necessary infor-
mation in conformity with all the headings set out in the afore-
mentioned communication of the Committee.

General Recommendation III (6th session, 1972)

The Committee has considered some reports from States Par-
ties containing information about measures taken to implement
resolutions of United Nations organs concerning relations with
the racist regimes in southern Africa.

The Committee notes that, in the tenth paragraph of the pream-
ble to the International Convention on the Elimination of All
Forms of Racial Discrimination, States Parties have
resolved , inter alia, to build an international community free
from all forms of racial segregation and racial discrimination .

It notes also that, in article 3 of the Convention, States Parties
particularly condemn racial segregation and apartheid .

Furthermore, the Committee notes that, in resolution 2784
(XXVI), section III, the General Assembly, immediately after
taking note with appreciation of the Committee s second annu-
al report and endorsing certain opinions and recommendations,
submitted by it, proceeded to call upon all the trading partners
of South Africa to abstain from any action that constitutes an
encouragement to the continued violation of the principles and
objectives of the International Convention on the Elimination
of All Forms of Racial Discrimination by South Africa and the
illegal regime in Southern Rhodesia .

The Committee expresses the view that measures adopted on
the national level to give effect to the provisions of the Con-
vention are interrelated with measures taken on the internation-
al level to encourage respect everywhere for the principles of
the Convention.

The Committee welcomes the inclusion in the reports submit-
ted under article 9, paragraph 1, of the Convention, by any
State Party which chooses to do so, of information regarding
the status of its diplomatic, economic and other relations with
the racist regimes in southern Africa.

General Recommendation IV (8th session, 1973)
The Committee on the Elimination of Racial Discrimination,

Having considered reports submitted by States Parties under
article 9 of the International Convention on the Elimination of
All Forms of Racial Discrimination at its seventh and eighth
sessions,

Bearing in mind the need for the reports sent by States Parties
to the Committee to be as informative as possible,

Invites States Parties to endeavour to include in their reports
under article 9 relevant information on the demographic com-
position of the population referred to in the provisions of arti-
cle 1 of the Convention.

General Recommendation V (15th session, 1977)
The Committee on the Elimination of Racial Discrimination,

Bearing in mind the provisions of articles 7 and 9 of the Inter-
national Convention on the Elimination of All Forms of Racial
Discrimination,

Convinced that combating prejudices which lead to racial dis-
crimination, promoting understanding, tolerance and friendship
among racial and ethnic groups, and propagating the principles
and purposes of the Charter of the United Nations and of the
human rights declarations and other relevant instruments
adopted by the General Assembly of the United Nations, are
important and effective means of eliminating racial discrimina-
tion,

Considering that the obligations under article 7 of the Conven-
tion, which are binding on all States Parties, must be fulfilled
by them, including States which declare that racial discrimina-
tion is not practised on the territories under their jurisdiction,
and that therefore all States Parties are required to include
information on their implementation of the provisions of that
article in the reports they submit in accordance with article 9,
paragraph 1, of the Convention,

Noting with regret that few States Parties have included, in the
reports they have submitted in accordance with article 9 of the
Convention, information on the measures which they have
adopted and which give effect to the provisions of article 7 of
the Convention, and that that information has often been gen-
eral and perfunctory,

Recalling that, in accordance with article 9, paragraph 1, of the
Convention, the Committee may request further information
from the States Parties,

1. Requests every State Party which has not already done so to
include — in the next report it will submit in accordance with
article 9 of the Convention, or in a special report before its next
periodic report becomes due — adequate information on the
measures which it has adopted and which give effect to the pro-
visions of article 7 of the Convention;

2. Invites the attention of States Parties to the fact that, in accor-
dance with article 7 of the Convention, the information to
which the preceding paragraph refers should include informa-
tion on the immediate and effective measures which they
have adopted, in the fields of teaching, education, culture and
information , with a view to:

(a) Combating prejudices which lead to racial discrimina-
tion ;

(b) Promoting understanding, tolerance and friendship among
nations and racial or ethnical groups ;

(c) Propagating the purposes and principles of the Charter of
the United Nations, the Universal Declaration of Human
Rights, the United Nations Declaration on the Elimination of
All Forms of Racial Discrimination as well as the Interna-
tional Convention on the Elimination of All Forms of Racial
Discrimination.
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General Recommendation VI (25th session, 1982)
The Committee on the Elimination of Racial Discrimination,

Recognizing the fact that an impressive number of States has
ratified, or acceded to, the International Convention on the
Elimination of All Forms of Racial Discrimination,

Bearing in mind, however, that ratification alone does not
enable the control system set up by the Convention to function
effectively,

Recalling that article 9 of the Convention obliges States Parties
to submit initial and periodic reports on the measures that give
effect to the provisions of the Convention,

Stating that at present no less than 89 reports are overdue from
62 States, that 42 of those reports are overdue from 15 States,
each with two or more outstanding reports, and that four initial
reports which were due between 1973 and 1978 have not been
received,

Noting with regret that neither reminders sent through the Sec-
retary-General to States Parties nor the inclusion of the relevant
information in the annual reports to the General Assembly has
had the desired effect, in all cases,

Invites the General Assembly:

(a) to take note of the situation;

(b) to use its authority in order to ensure that the Committee
could more effectively fulfil its obligations under the Conven-
tion.

General Recommendation VII relating to the implementa-
tion of Article 4 of the Convention (32nd session, 1985)

The Committee on the Elimination of Racial Discrimination,

Having considered periodic reports of States Parties for a peri-
od of 16 years, and in over 100 cases sixth, seventh and eighth
periodic reports of States Parties,

Recalling and reaffirming its General Recommendation I of 24
February 1972 and its decision 3 (VII) of 4 May 1973,

Noting with satisfaction that in a number of reports States Par-
ties have provided information on specific cases dealing with
the implementation of article 4 of the Convention with regard to
acts of racial discrimination,

Noting, however, that in a number of States Parties the neces-
sary legislation to implement article 4 of the Convention has
not been enacted, and that many States Parties have not yet ful-
filled all the requirements of article 4 (a) and (b) of the Con-
vention,

Further recalling that, in accordance with the first paragraph of
article 4, States Parties undertake to adopt immediate and pos-
itive measures designed to eradicate all incitement to, or acts
of, such discrimination, with due regard to the principles
embodied in the Universal Declaration of Human Rights and
the rights expressly set forth in article 5 of the Convention,

Bearing in mind the preventive aspects of article 4 to deter
racism and racial discrimination as well as activities aimed at
their promotion or incitement,

1. Recommends that those States Parties whose legislation does
not satisfy the provisions of article 4 (a) and (b) of the Con-
vention take the necessary steps with a view to satisfying the
mandatory requirements of that article;

2. Requests that those States Parties which have not yet done so
inform the Committee more fully in their periodic reports of the
manner and extent to which the provisions of article 4 (a) and
(b) are effectively implemented and quote the relevant parts of
the texts in their reports;

3. Further requests those States Parties which have not yet
done so to endeavour to provide in their periodic reports more
information concerning decisions taken by the competent
national tribunals and other State institutions regarding acts of
racial discrimination and in particular those offences dealt with
in article 4 (a) and (b).

General Recommendation VIII concerning the interpreta-
tion and application of article 1, paragraphs 1 and 4, of the
Convention (38th session, 1990)

The Committee on the Elimination of Racial Discrimination,

Having considered reports from States Parties concerning
information about the ways in which individuals are identified
as being members of a particular racial or ethnic groups or
groups,

Is of the opinion that such identification shall, if no justification
exists to the contrary, be based upon self-identification by the
individual concerned.

General Recommendation IX concerning the application of
Article 8, paragraph 1, of the Convention (38th session, 1990)

The Committee on the Elimination of Racial Discrimination,

Considering that respect for the independence of the experts is
essential to secure full observance of human rights and funda-
mental freedoms,

Recalling article 8, paragraph 1, of the International Conven-
tion on the Elimination of All Forms of Racial Discrimination,

Alarmed by the tendency of the representatives of States, orga-
nizations and groups to put pressure upon experts, especially
those serving as country rapporteurs,

Strongly recommends that they respect unreservedly the status
of its members as independent experts of acknowledged impar-
tiality serving in their personal capacity.

General Recommendation X concerning technical assis-
tance (39th session, 1991)

The Committee on the Elimination of Racial Discrimination,

Taking note of the recommendation of the third meeting of per-
sons chairing the human rights treaty bodies, as endorsed by
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the General Assembly at its forty-fifth session, to the effect that
a series of seminars or workshops should be organized at the
national level for the purpose of training those involved in the
preparation of State Party reports,

Concerned over the continued failure of certain States Parties
to the International Convention on the Elimination of All
Forms of Racial Discrimination to meet their reporting obliga-
tions under the Convention,

Believing that training courses and workshops organized on the
national level might prove of immeasurable assistance to offi-
cials responsible for the preparation of such State Party reports,

1. Requests the Secretary-General to organize, in consultation
with the States Parties concerned, appropriate national training
courses and workshops for their reporting officials as soon as
practicable;

2. Recommends that the services of the staff of the Centre for
Human Rights as well as of the experts of the Committee on the
Elimination of Racial Discrimination should be utilized, as
appropriate, in the conduct of such training courses and work-
shops.

General Recommendation XI on non-citizens
(42nd session, 1993)

1. Article 1, paragraph 1, of the International Convention on
the Elimination of All Forms of Racial Discrimination defines
racial discrimination. Article 1, paragraph 2, excepts from this
definition actions by a State Party which differentiate between
citizens and non-citizens. Article 1, paragraph 3, qualifies arti-
cle 1, paragraph 2, by declaring that, among non-citizens,
States Parties may not discriminate against any particular
nationality.

2. The Committee has noted that article 1, paragraph 2, has on
occasion been interpreted as absolving States Parties from any
obligation to report on matters relating to legislation on for-
eigners. The Committee therefore affirms that States Parties are
under an obligation to report fully upon legislation on foreign-
ers and its implementation.

3. The Committee further affirms that article 1, paragraph 2,
must not be interpreted to detract in any way from the rights
and freedoms recognized and enunciated in other instruments,
especially the Universal Declaration of Human Rights, the
International Covenant on Economic, Social and Cultural
Rights and the International Covenant on Civil and Political
Rights.

General Recommendation XII on successor States (42nd
session, 1993)

The Committee on the Elimination of Racial Discrimination,
Emphasizing the importance of universal participation of States
in the International Convention on the Elimination of All
Forms of Racial Discrimination,

Taking into account the emergence of successor States as a
result of the dissolution of States,

1. Encourages successor States that have not yet done so to
confirm to the Secretary-General, as depositary of the Interna-
tional Convention on the Elimination of All Forms of Racial
Discrimination, that they continue to be bound by obligations
under that Convention, if predecessor States were parties to it;

2. Invites successor States that have not yet done so to accede
to the International Convention on the Elimination of All
Forms of Racial Discrimination if predecessor States were not
parties to it;

3. Invites successor States to consider the importance of mak-
ing the declaration under article 14, paragraph 1, of the Inter-
national Convention on the Elimination of All Forms of Racial
Discrimination, recognizing the competence of the Committee
on the Elimination of Racial Discrimination to receive and con-
sider individual communications.

General Recommendation XIII on the training of law
enforcement officials in the protection of human rights
(42nd session, 1993)

1. In accordance with article 2, paragraph 1, of the Interna-
tional Convention on the Elimination of All Forms of Racial
Discrimination, States Parties have undertaken that all public
authorities and public institutions, national and local, will not
engage in any practice of racial discrimination; further, States
Parties have undertaken to guarantee the rights listed in article
5 of the Convention to everyone without distinction as to race,
colour or national or ethnic origin.

2. The fulfilment of these obligations very much depends upon
national law enforcement officials who exercise police pow-
ers, especially the powers of detention or arrest, and upon
whether they are properly informed about the obligations their
State has entered into under the Convention. Law enforcement
officials should receive intensive training to ensure that in the
performance of their duties they respect as well as protect
human dignity and maintain and uphold the human rights of
all persons without distinction as to race, colour or national or
ethnic origin.

3. In the implementation of article 7 of the Convention, the
Committee calls upon States Parties to review and improve the
training of law enforcement officials so that the standards of
the Convention as well as the Code of Conduct for Law
Enforcement Officials (1979) are fully implemented. They
should also include respective information thereupon in their
periodic reports.

General Recommendation XIV on Article 1, paragraph 1,
of the Convention (42nd session, 1993)

1. Non-discrimination, together with equality before the law
and equal protection of the law without any discrimination,
constitutes a basic principle in the protection of human rights.
The Committee wishes to draw the attention of States Parties
to certain features of the definition of racial discrimination in
article 1, paragraph 1, of the International Convention on the
Elimination of All Forms of Racial Discrimination. It is of the
opinion that the words based on do not bear any meaning
different from on the grounds of in preambular paragraph 7.
A distinction is contrary to the Convention if it has either the
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purpose or the effect of impairing particular rights and free-
doms. This is confirmed by the obligation placed upon States
Parties by article 2, paragraph 1 (c), to nullify any law or prac-
tice which has the effect of creating or perpetuating racial dis-
crimination.

2. The Committee observes that a differentiation of treatment
will not constitute discrimination if the criteria for such differ-
entiation, judged against the objectives and purposes of the
Convention, are legitimate or fall within the scope of article 1,
paragraph 4, of the Convention. In considering the criteria that
may have been employed, the Committee will acknowledge that
particular actions may have varied purposes. In seeking to deter-
mine whether an action has an effect contrary to the Conven-
tion, it will look to see whether that action has an unjustifiable
disparate impact upon a group distinguished by race, colour,
descent, or national or ethnic origin.

3. Article 1, paragraph 1, of the Convention also refers to the
political, economic, social and cultural fields; the related rights
and freedoms are set up in article 5.

General Recommendation XV on Article 4 of the Conven-
tion (42nd session, 1993)

1. When the International Convention on the Elimination of
All Forms of Racial Discrimination was being adopted, article
4 was regarded as central to the struggle against racial discrim-
ination. At that time, there was a widespread fear of the revival
of authoritarian ideologies. The proscription of the dissemina-
tion of ideas of racial superiority, and of organized activity like-
ly to incite persons to racial violence, was properly regarded as
crucial. Since that time, the Committee has received evidence
of organized violence based on ethnic origin and the political
exploitation of ethnic difference. As a result, implementation of
article 4 is now of increased importance.

2. The Committee recalls its General Recommendation VII in
which it explained that the provisions of article 4 are of a
mandatory character. To satisfy these obligations, States Parties
have not only to enact appropriate legislation but also to ensure
that it is effectively enforced. Because threats and acts of racial
violence easily lead to other such acts and generate an atmos-
phere of hostility, only immediate intervention can meet the
obligations of effective response.

3. Article 4 (a) requires States Parties to penalize four cate-
gories of misconduct: (i) dissemination of ideas based upon
racial superiority or hatred; (ii) incitement to racial hatred; (iii)
acts of violence against any race or group of persons of anoth-
er colour or ethnic origin; and (iv) incitement to such acts.

4. In the opinion of the Committee, the prohibition of the dis-
semination of all ideas based upon racial superiority or hatred
is compatible with the right to freedom of opinion and expres-
sion. This right is embodied in article 19 of the Universal Dec-
laration of Human Rights and is recalled in article 5 (d) (viii)
of the International Convention on the Elimination of All
Forms of Racial Discrimination. Its relevance to article 4 is
noted in the article itself. The citizen s exercise of this right car-
ries special duties and responsibilities, specified in article 29,
paragraph 2, of the Universal Declaration, among which the
obligation not to disseminate racist ideas is of particular impor-

tance. The Committee wishes, furthermore, to draw to the
attention of States Parties article 20 of the International
Covenant on Civil and Political Rights, according to which any
advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence shall be pro-
hibited by law.

5. Article 4 (a) also penalizes the financing of racist activities,
which the Committee takes to include all the activities men-
tioned in paragraph 3 above, that is to say, activities deriving
from ethnic as well as racial differences. The Committee calls
upon States Parties to investigate whether their national law
and its implementation meet this requirement.

6. Some States have maintained that in their legal order it is
inappropriate to declare illegal an organization before its mem-
bers have promoted or incited racial discrimination. The Com-
mittee is of the opinion that article 4 (b) places a greater burden
upon such States to be vigilant in proceeding against such orga-
nizations at the earliest moment. These organizations, as well
as organized and other propaganda activities, have to be
declared illegal and prohibited. Participation in these organiza-
tions is, of itself, to be punished.

7. Article 4 (c) of the Convention outlines the obligations of
public authorities. Public authorities at all administrative lev-
els, including municipalities, are bound by this paragraph. The
Committee holds that States Parties must ensure that they
observe these obligations and report on this.

General Recommendation XVI concerning the application
of Article 9 of the Convention (42nd session, 1993)

1. Under article 9 of the International Convention on the Elim-
ination of All Forms of Racial Discrimination, States Parties
have undertaken to submit, through the Secretary-General of
the United Nations, for consideration by the Committee,
reports on measures taken by them to give effect to the provi-
sions of the Convention.

2. With respect to this obligation of the States Parties, the Com-
mittee has noted that, on some occasions, reports have made
references to situations existing in other States.

3. For this reason, the Committee wishes to remind States Par-
ties of the provisions of article 9 of the Convention concerning
the content of their reports, while bearing in mind article 11,
which is the only procedural means available to States for
drawing to the attention of the Committee situations in which
they consider that some other State is not giving effect to the
provisions of the Convention.

General Recommendation XVII on the establishment of
national institutions to facilitate the implementation of the
Convention (42nd session, 1993)

The Committee on the Elimination of Racial Discrimination,
Considering the practice of States Parties concerning the
implementation of the International Convention on the Elimi-

nation of All Forms of Racial Discrimination,

Convinced of the necessity to encourage further the establish-
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ment of national institutions to facilitate the implementation
of the Convention,

Emphasizing the need to strengthen further the implementa-
tion of the Convention,

1. Recommends that States Parties establish national commis-
sions or other appropriate bodies, taking into account, mutatis
mutandis, the principles relating to the status of national insti-
tutions annexed to Commission on Human Rights resolution
1992/54 of 3 March 1992, to serve, inter alia, the following
purposes:

(a) To promote respect for the enjoyment of human rights
without any discrimination, as expressly set out in article 5 of
the International Convention on the Elimination of All Forms
of Racial Discrimination;

(b) To review government policy towards protection against
racial discrimination;

(c) To monitor legislative compliance with the provisions of
the Convention;

(d) To educate the public about the obligations of States Par-
ties under the Convention;

(e) To assist the Government in the preparation of reports sub-
mitted to the Committee on the Elimination of Racial Dis-
crimination;

2. Also recommends that, where such commissions have been
established, they should be associated with the preparation of
reports and possibly included in government delegations in
order to intensify the dialogue between the Committee and the
State Party concerned.

General Recommendation XVIII on the establishment of
an international tribunal to prosecute crimes against
humanity (44th session, 1994)

The Committee on the Elimination of Racial Discrimination,

Alarmed at the increasing number of racially and ethnically
motivated massacres and atrocities occurring in different
regions of the world,

Convinced that the impunity of the perpetrators is a major fac-
tor contributing to the occurrence and recurrence of these
crimes,

Convinced of the need to establish, as quickly as possible, an
international tribunal with general jurisdiction to prosecute
genocide, crimes against humanity and grave breaches of the
Geneva Conventions of 1949 and the Additional Protocols of
1977 thereto,

Taking into account the work already done on this question by
the International Law Commission and the encouragement
given in this regard by the General Assembly in its resolution
48/31 of 9 December 1993,

Also taking into account Security Council resolution 872
(1993) of 25 May 1993 establishing an international tribunal
for the purpose of prosecuting persons responsible for serious
violations of international humanitarian law committed in the
territory of the former Yugoslavia,

1. Considers that an international tribunal with general juris-
diction should be established urgently to prosecute genocide,
crimes against humanity, including murder, extermination,
enslavement, deportation, imprisonment, torture, rape, persecu-
tions on political, racial and religious grounds and other inhu-
mane acts directed against any civilian population, and grave
breaches of the Geneva Conventions of 1949 and the Addition-
al Protocols of 1977 thereto;

2. Urges the Secretary-General to bring the present recommen-
dation to the attention of the competent organs and bodies of
the United Nations, including the Security Council;

3. Requests the High Commissioner for Human Rights to
ensure that all relevant information pertaining to the crimes
referred to in paragraph 1 is systematically collected by the
Centre for Human Rights so that it can be readily available to
the international tribunal as soon as it is established.

General Recommendation XIX on Article 3 of the Conven-
tion (47th session, 1995)

1. The Committee on the Elimination of Racial Discrimina-
tion calls the attention of States Parties to the wording of arti-
cle 3, by which States Parties undertake to prevent, prohibit
and eradicate all practices of racial segregation and apartheid
in territories under their jurisdiction. The reference to
apartheid may have been directed exclusively to South Africa,
but the article as adopted prohibits all forms of racial segrega-
tion in all countries.

2. The Committee believes that the obligation to eradicate all
practices of this nature includes the obligation to eradicate the
consequences of such practices undertaken or tolerated by pre-
vious Governments in the State or imposed by forces outside
the State.

3. The Committee observes that while conditions of complete
or partial racial segregation may in some countries have been
created by governmental policies, a condition of partial segre-
gation may also arise as an unintended by-product of the
actions of private persons. In many cities residential patterns
are influenced by group differences in income, which are some-
times combined with differences of race, colour, descent and
national or ethnic origin, so that inhabitants can be stigmatized
and individuals suffer a form of discrimination in which racial
grounds are mixed with other grounds.

4. The Committee therefore affirms that a condition of racial
segregation can also arise without any initiative or direct
involvement by the public authorities. It invites States Parties
to monitor all trends which can give rise to racial segregation,
to work for the eradication of any negative consequences that
ensue, and to describe any such action in their periodic
reports.

General Recommendation XX on non-discriminatory
implementation of rights and freedoms (Article 5)
(48th session, 1996)

1. Article 5 of the Convention contains the obligation of States
Parties to guarantee the enjoyment of civil, political, econom-
ic, social and cultural rights and freedoms without racial dis-
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crimination. Note should be taken that the rights and freedoms
mentioned in article 5 do not constitute an exhaustive list. At
the head of these rights and freedoms are those deriving from
the Charter of the United Nations and the Universal Declara-
tion of Human Rights, as recalled in the preamble to the Con-
vention. Most of these rights have been elaborated in the Inter-
national Covenants on Human Rights. All States Parties are
therefore obliged to acknowledge and protect the enjoyment of
human rights, but the manner in which these obligations are
translated into the legal orders of States Parties may differ.
Article 5 of the Convention, apart from requiring a guarantee
that the exercise of human rights shall be free from racial dis-
crimination, does not of itself create civil, political, economic,
social or cultural rights, but assumes the existence and recog-
nition of these rights. The Convention obliges States to pro-
hibit and eliminate racial discrimination in the enjoyment of
such human rights.

2. Whenever a State imposes a restriction upon one of the rights
listed in article 5 of the Convention which applies ostensibly to
all within its jurisdiction, it must ensure that neither in purpose
nor effect is the restriction incompatible with article 1 of the
Convention as an integral part of international human rights
standards. To ascertain whether this is the case, the Committee
is obliged to inquire further to make sure that any such restric-
tion does not entail racial discrimination.

3. Many of the rights and freedoms mentioned in article 5,
such as the right to equal treatment before tribunals, are to be
enjoyed by all persons living in a given State; others such as
the right to participate in elections, to vote and to stand for
election are the rights of citizens.

4. The States Parties are recommended to report about the non-
discriminatory implementation of each of the rights and free-
doms referred to in article 5 of the Convention one by one.

5. The rights and freedoms referred to in article 5 of the Con-
vention and any similar rights shall be protected by a State
Party. Such protection may be achieved in different ways, be
it by the use of public institutions or through the activities of
private institutions. In any case, it is the obligation of the
State Party concerned to ensure the effective implementation
of the Convention and to report thereon under article 9 of the
Convention. To the extent that private institutions influence
the exercise of rights or the availability of opportunities, the
State Party must ensure that the result has neither the purpose
nor the effect of creating or perpetuating racial discrimina-
tion.

General Recommendation XXI on the right to self-determi-
nation (48th session, 1996)

6. The Committee notes that ethnic or religious groups or
minorities frequently refer to the right to self-determination as
a basis for an alleged right to secession. In this connection the
Committee wishes to express the following views.

7. The right to self-determination of peoples is a fundamental
principle of international law. It is enshrined in article 1 of the
Charter of the United Nations, in article 1 of the International
Covenant on Economic, Social and Cultural Rights and article
1 of the International Covenant on Civil and Political Rights,

as well as in other international human rights instruments. The
International Covenant on Civil and Political Rights provides
for the rights of peoples to self-determination besides the right
of ethnic, religious or linguistic minorities to enjoy their own
culture, to profess and practise their own religion or to use
their own language.

8. The Committee emphasizes that in accordance with the
Declaration on Principles of International Law concerning
Friendly Relations and Cooperation among States in accor-
dance with the Charter of the United Nations, approved by the
United Nations General Assembly in its resolution 2625
(XXV) of 24 October 1970, it is the duty of States to promote
the right to self-determination of peoples. But the implemen-
tation of the principle of self-determination requires every
State to promote, through joint and separate action, universal
respect for and observance of human rights and fundamental
freedoms in accordance with the Charter of the United
Nations. In this context the Committee draws the attention of
Governments to the Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious and Linguistic
Minorities, adopted by the General Assembly in its resolution
47/135 of 18 December 1992.

9. In respect of the self-determination of peoples two aspects
have to be distinguished. The right to self-determination of
peoples has an internal aspect, that is to say, the rights of all
peoples to pursue freely their economic, social and cultural
development without outside interference. In that respect there
exists a link with the right of every citizen to take part in the
conduct of public affairs at any level, as referred to in article 5
(c) of the International Convention on the Elimination of All
Forms of Racial Discrimination. In consequence, Govern-
ments are to represent the whole population without distinc-
tion as to race, colour, descent or national or ethnic origin. The
external aspect of self-determination implies that all peoples
have the right to determine freely their political status and
their place in the international community based upon the
principle of equal rights and exemplified by the liberation of
peoples from colonialism and by the prohibition to subject
peoples to alien subjugation, domination and exploitation.

10. In order to respect fully the rights of all peoples within a
State, Governments are again called upon to adhere to and
implement fully the international human rights instruments
and in particular the International Convention on the Elimina-
tion of All Forms of Racial Discrimination. Concern for the
protection of individual rights without discrimination on
racial, ethnic, tribal, religious or other grounds must guide the
policies of Governments. In accordance with article 2 of the
International Convention on the Elimination of All Forms of
Racial Discrimination and other relevant international docu-
ments, Governments should be sensitive towards the rights of
persons belonging to ethnic groups, particularly their right to
lead lives of dignity, to preserve their culture, to share equi-
tably in the fruits of national growth and to play their part in
the Government of the country of which they are citizens.
Also, Governments should consider, within their respective
constitutional frameworks, vesting persons belonging to eth-
nic or linguistic groups comprised of their citizens, where
appropriate, with the right to engage in activities which are
particularly relevant to the preservation of the identity of such
persons or groups.
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11. The Committee emphasizes that, in accordance with the
Declaration on Friendly Relations, none of the Committee s
actions shall be construed as authorizing or encouraging any
action which would dismember or impair, totally or in part, the
territorial integrity or political unity of sovereign and indepen-
dent States conducting themselves in compliance with the prin-
ciple of equal rights and self-determination of peoples and pos-
sessing a Government representing the whole people belonging
to the territory, without distinction as to race, creed or colour.
In the view of the Committee, international law has not recog-
nized a general right of peoples unilaterally to declare seces-
sion from a State. In this respect, the Committee follows the
views expressed in An Agenda for Peace (paras. 17 and fol-
lowing), namely, that a fragmentation of States may be detri-
mental to the protection of human rights, as well as to the
preservation of peace and security. This does not, however,
exclude the possibility of arrangements reached by free agree-
ments of all parties concerned.

General Recommendation XXII on Article 5 and refugees
and displaced persons (49th session, 1996)

The Committee on the Elimination of Racial Discrimination,

Conscious of the fact that foreign military, non-military and/or
ethnic conflicts have resulted in massive flows of refugees and
the displacement of persons on the basis of ethnic criteria in
many parts of the world,

Considering that the Universal Declaration of Human Rights
and the Convention on the Elimination of All Forms of Racial
Discrimination proclaim that all human beings are born free
and equal in dignity and rights and that everyone is entitled to
all the rights and freedoms set out therein, without distinction
of any kind, in particular as to race, colour, descent or national
or ethnic origin,

Recalling the 1951 Convention and the 1967 Protocol relating
to the status of refugees as the main source of the international
system for the protection of refugees in general,

1. Draws the attention of States Parties to article 5 of the Inter-
national Convention on the Elimination of All Forms of Racial
Discrimination as well as Committee s General Recommenda-
tion XX (48) on article 5, and reiterates that the Convention
obliges States Parties to prohibit and eliminate racial discrimi-
nation in the enjoyment of civil, political, economic, social and
cultural rights and freedoms,

2. Emphasizes in this respect that:

(a) All such refugees and displaced persons have the right freely
to return to their homes of origin under conditions of safety;
(b) States Parties are obliged to ensure that the return of such
refugees and displaced persons is voluntary and to observe the
principle of non-refoulement and non-expulsion of refugees;
(c) All such refugees and displaced persons have, after their
return to their homes of origin, the right to have restored to
them property of which they were deprived in the course of the
conflict and to be compensated appropriately for any such prop-
erty that cannot be restored to them. Any commitments or state-
ments relating to such property made under duress are null and
void;

(d) All such refugees and displaced persons have, after their

return to their homes of origin, the right to participate fully and
equally in public affairs at all levels and to have equal access to
public services and to receive rehabilitation assistance.

General Recommendation XXIII on the rights of indige-
nous peoples (51st session, 1997)

1. In the practice of the Committee on the Elimination of
Racial Discrimination, in particular in the examination of
reports of States Parties under article 9 of the International
Convention on the Elimination of All Forms of Racial Dis-
crimination, the situation of indigenous peoples has always
been a matter of close attention and concern. In this respect, the
Committee has consistently affirmed that discrimination
against indigenous peoples falls under the scope of the Con-
vention and that all appropriate means must be taken to combat
and eliminate such discrimination.

2. The Committee, noting that the General Assembly pro-
claimed the International Decade of the Worlds Indigenous
Peoples commencing on 10 December 1994, reaffirms that the
provisions of the International Convention on the Elimination of
All Forms of Racial Discrimination apply to indigenous peo-
ples.

3. The Committee is conscious of the fact that in many regions
of the world indigenous peoples have been, and are still being,
discriminated against and deprived of their human rights and
fundamental freedoms and in particular that they have lost their
land and resources to colonists, commercial companies and
State enterprises. Consequently, the preservation of their culture
and their historical identity has been and still is jeopardized.

4. The Committee calls in particular upon States Parties to:

a. recognize and respect indigenous distinct culture, history,
language and way of life as an enrichment of the State s cul-
tural identity and to promote its preservation;

b. ensure that members of indigenous peoples are free and
equal in dignity and rights and free from any discrimination, in
particular that based on indigenous origin or identity;

c. provide indigenous peoples with conditions allowing for a
sustainable economic and social development compatible with
their cultural characteristics;

d. ensure that members of indigenous peoples have equal rights
in respect of effective participation in public life and that no
decisions directly relating to their rights and interests are taken
without their informed consent;

e. ensure that indigenous communities can exercise their rights
to practise and revitalize their cultural traditions and customs
and to preserve and to practise their languages.

5. The Committee especially calls upon States Parties to rec-
ognize and protect the rights of indigenous peoples to own,
develop, control and use their communal lands, territories and
resources and, where they have been deprived of their lands
and territories traditionally owned or otherwise inhabited or
used without their free and informed consent, to take steps to
return those lands and territories. Only when this is for factu-
al reasons not possible, the right to restitution should be sub-
stituted by the right to just, fair and prompt compensation.
Such compensation should as far as possible take the form of
lands and territories.
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6. The Committee further calls upon States Parties with indige-
nous peoples in their territories to include in their periodic
reports full information on the situation of such peoples, taking
into account all relevant provisions of the Convention.

General Recommendation XXIV on Article 1
(55th session, 1999)

1. The Committee stresses that, according to the definition
given in article 1, paragraph, 1, of the International Convention
on the Elimination of All Forms of Racial Discrimination, the
Convention relates to all persons who belong to different races,
national or ethnic groups or to indigenous peoples. If the Com-
mittee is to secure the proper consideration of the periodic
reports of State parties, it is essential that States Parties provide
as far as possible the Committee with information on the pres-
ence within their territory of such groups.

2. It appears from the periodic reports submitted to the Com-
mittee under article 9 of the International Convention on the
Elimination of All Forms of Racial Discrimination, and from
other information received by the Committee, that a number of
States Parties recognize the presence on their territory of some
national or ethnic groups or indigenous peoples, while disre-
garding others. Certain criteria should be uniformly applied to
all groups, in particular the number of persons concerned, and
their being of a race, language or culture different from the
majority or from other groups within the population.

3. Some States Parties fail to collect data on the ethnic or
national origin of their citizens or of other persons living on
their territory, but decide at their own discretion which groups
constitute ethnic groups or indigenous peoples that are to be
recognized and treated as such. The Committee believes that
there is an international standard concerning the specific rights
of people belonging to such groups, together with generally
recognized norms concerning equal rights for all and non-dis-
crimination, including those incorporated in the International
Convention on the Elimination of All Forms of Racial Dis-
crimination. At the same time, the Committee draws the atten-
tion of States Parties that the application of different and non-
objective criteria in order to determine ethnic groups or indige-
nous peoples, leading to the recognition of some and refusal to
recognize others, may give rise to differing treatment for vari-
ous groups within a country s population.

4. The Committee recalls recommendation IV, which it adopt-
ed at its eighth session in 1973, and paragraph 8 of the general
guidelines regarding the form and contents of reports to be sub-
mitted by States Parties under article 9, paragraph 1, of the
Convention (CERD/C/70/Rev.3), inviting States Parties to
endeavour to include in their periodic reports relevant informa-
tion on the demographic composition of their population, in the
light of the provisions of article 1 of the Convention, that is, as
appropriate, information on race, colour, descent and national
or ethnic origin.

General Recommendation XXV on gender related dimen-
sions of racial discrimination (56th session, 2000)

1. The Committee notes that racial discrimination does not
always affect women and men equally or in the same way.
There are circumstances in which racial discrimination only or

primarily affects women, or affects women in a different way
or to a different degree than men. Such racial discrimination
will often escape detection if there is no explicit recognition or
acknowledgment of the different life experiences of women
and men, in areas of both public and private life.

2. Certain forms of racial discrimination may be directed
towards women specifically because of their gender, such as
sexual violence committed against women members of partic-
ular racial or ethnic groups in detention or during armed con-
flict; the coerced sterilization of indigenous women; abuse of
women workers in the informal sector or domestic workers
employed abroad by their employers. The consequences of
racial discrimination may primarily or only affect women, such
as pregnancy, and in some societies ostracism, as the result of
racial bias-motivated rape. Women may also be further hin-
dered by a lack of access to remedies and complaint mecha-
nisms for racial discrimination because of gender related
impediments, such as gender-bias in the legal system and dis-
crimination against women in private spheres of life.

3. Recognizing that some forms of racial discrimination have
unique and specific impact on women, the Committee will
endeavour in its work to take into account gender factors or
issues which may be interlinked with racial discrimination. The
Committee believes that its practices in this regard would ben-
efit from developing, in conjunction with the States Parties, a
more systematic and consistent approach to evaluating and
monitoring racial discrimination against women, as well as the
disadvantages, obstacles and difficulties women face in the full
exercise and enjoyment of their civil, political, economic,
social and cultural rights on grounds of race, colour, descent, or
national or ethnic origin.

4. Accordingly, the Committee, when examining forms of
racial discrimination, intends to enhance its efforts to integrate
gender perspectives, incorporate gender analysis, and encour-
age the use of gender-inclusive language in its sessional work-
ing methods, including its review of reports submitted by
States Parties, concluding observations, early warning mecha-
nisms and urgent action procedures, and general recommenda-
tions.

5. As part of the methodology for fully taking into account the
gender related dimensions of racial discrimination, the Com-
mittee will include in its sessional working methods an analy-
sis of the relationship between gender and racial discrimina-
tion, by giving particular consideration to:

a) the form and manifestation of racial discrimination;

b) the circumstances in which racial discrimination occurs;

¢) the consequences of racial discrimination; and

d) the availability and accessibility of remedies and complaint
mechanisms for racial discrimination.

6. Noting that reports submitted by States Parties often do not
contain specific or sufficient information on the implementa-
tion of the Convention with respect to women, States Parties
are requested to describe, as far as possible in quantitative and
qualitative terms, factors affecting and difficulties experienced
in ensuring for women the equal enjoyment, free from racial
discrimination, of rights under the Convention. Data which
has been categorized by race or ethnic origin, and which is
then disaggregated by gender within those racial or ethnic
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groups, will allow the States Parties and the Committee to
identify, compare and take steps to remedy forms of racial dis-
crimination against women that may otherwise go unnoticed
and unaddressed.

General Recommendation XXVI on Article 6 of the Con-
vention (56th session, 2000)

1. The Committee on the Elimination of Racial Discrimination
believes that the degree to which acts of racial discrimination
and racial insults damage the injured partys perception of
his/her own worth and reputation is often underestimated.

2. The Committee notifies States Parties that, in its opinion, the
right to seek just and adequate reparation or satisfaction for any
damage suffered as a result of such discrimination, which is
embodied in article 6 of the Convention, is not necessarily
secured solely by the punishment of the perpetrator of the dis-
crimination; at the same time the courts and other competent
authorities should consider awarding financial compensation
for damage, material or moral, suffered by a victim whenever
appropriate.

General Recommendation XXVII on Discrimination
against Roma (57th session, 2000)

Having in mind the submissions from States parties to the
International Convention for the Elimination of All Forms of
Racial Discrimination, their periodic reports submitted under
article 9 of the Convention, as well as the concluding observa-
tions adopted by the Committee in connection with the consid-
eration of States parties periodic reports;

Having organized a thematic discussion on the issue of dis-
crimination against Roma and received the contributions of
members of the Committee, as well as contributions by experts
from United Nations bodies and other treaty bodies and from
regional organizations,

Having also recieved the contributions of interested non-gov-
ernmental organizations, both orally during the informal meet-
ing organized with them and through written information,

Taking into account the provisions of the Convention,

Recommends that the States parties to the Convention, taking
into account their specific situations, adopt for the benefit of
members of the Roma communities, infer alia, all or part of the
following measures, as appropriate.

1. Measures of a general nature

1. To review and enact or amend legislation, as appropriate, in
order to eliminate all forms of racial discrimination against
Roma as against other persons or groups, in accordance with
the Convention.

2. To adopt and implement national strategies and programmes
and express determined political will and moral leadership,
with a view to improving the situation of Roma and their pro-
tection against discrimination by State bodies, as well as by any
person or organization.

3. To respect the wishes of Roma as to the designation they
want to be given and the group to which they want to belong.

4. To ensure that legislation regarding citizenship and natural-
ization does not discriminate against members of Roma com-
munities.

5. To take all necessary measures in order to avoid any form of
discrimination against immigrants or asylum-seekers of Roma
origin.

6. To take into account, in all programmes and projects planned
and implemented and in all measures adopted, the situation of
Roma women, who are often victims of double discrimination.
7. To take appropriate measures to secure for members of
Roma communities effective remedies and to ensure that jus-
tice is fully and promptly done in cases concerning violations
of their fundamental rights and freedoms.

8. To develop and encourage appropriate modalities of com-
munication and dialogue between Roma communities and cen-
tral and local authorities.

9. To endeavour, by encouraging a genuine dialogue, consulta-
tions or other appropriate means, to improve the relations
between Roma communities and non-Roma communities, in
particular at local levels, with a view to promoting tolerance
and overcoming prejudices and negative stereotypes on both
sides, to promoting efforts for adjustment and adaptation and to
avoiding discrimination and ensuring that all persons fully
enjoy their human rights and freedoms.

10. To acknowledge wrongs done during the Second World
War to Roma communities by deportation and extermination
and consider ways of compensating for them.

11. To take the necessary measures, in cooperation with civil
society, and initiate projects to develop the political culture and
educate the population as a whole in a spirit of non-discrimina-
tion, respect for others and tolerance, in particular concerning
Roma.

2. Measures for protection against racial violence

12. To ensure protection of the security and integrity of Roma,
without any discrimination, by adopting measures for prevent-
ing racially motivated acts of violence against them; to ensure
prompt action by the police, the prosecutors and the judiciary
for investigating and punishing such acts; and to ensure that
perpetrators, be they public officials or other persons, do not
enjoy any degree of impunity.

13. To take measures to prevent the use of illegal force by the
police against Roma, in particular in connection with arrest and
detention.

14. To encourage appropriate arrangements for communication
and dialogue between the police and Roma communities and
associations, with a view to preventing conflicts based on racial
prejudice and combating acts of racially motivated violence
against members of these communities, as well as against other
persons.

15. To encourage recruitment of members of Roma communi-
ties into the police and other law enforcement agencies.

16. To promote action in post-conflict areas, by States parties
and from other responsible States or authorities in order to pre-
vent violence against and forced displacement of members of
the Roma communities.

3. Measures in the field of education
17. To support the inclusion in the school system of all children

of Roma origin and to act to reduce drop-out rates, in particular
among Roma girls, and, for these purposes, to cooperate active-
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ly with Roma parents, associations and local communities.
18. To prevent and avoid as much as possible the segregation
of Roma students, while keeping open the possibility for bilin-
gual or mother-tongue tuition; to this end, to endeavour to
raise the quality of education in all schools and the level of
achievement in schools by the minority community, to recruit
school personnel from among members of Roma communities
and to promote intercultural education.

19. To consider adopting measures in favour of Roma chil-
dren, in cooperation with their parents, in the field of educa-
tion.

20. To act with determination to eliminate any discrimination
or racial harassment of Roma students.

21. To take the necessary measures to ensure a process of basic
education for Roma children of travelling communities,
including by admitting them temporarily to local schools, by
temporary classes in their places of encampment, or by using
new technologies for distance education.

22. To ensure that their programmes, projects and campaigns
in the field of education take into account the disadvantaged
situation of Roma girls and women.

23. To take urgent and sustained measures in training teachers,
educators and assistants from among Roma students.

24. To act to improve dialogue and communication between
the teaching personnel and Roma children, Roma communities
and parents, using more often assistants chosen from among
the Roma.

25. To ensure adequate forms and schemes of education for
members of Roma communities beyond school age, in order to
improve adult literacy among them.

26. To include in textbooks, at all appropriate levels, chapters
about the history and culture of Roma, and encourage and sup-
port the publication and distribution of books and other print
materials as well as the broadcasting of television and radio
programmes, as appropriate, about their history and culture,
including in languages spoken by them.

4. Measures to improve living conditions

27. To adopt or make more effective legislation prohibiting
discrimination in employment and all discriminatory practices
in the labour market affecting members of Roma communities,
and to protect them against such practices.

28. To take special measures to promote the employment of
Roma in the public administration and institutions, as well as
in private companies.

29. To adopt and implement, whenever possible, at the central
or local level, special measures in favour of Roma in public
employment such as public contracting and other activities
undertaken or funded by the Government, or training Roma in
various skills and professions.

30. To develop and implement policies and projects aimed at
avoiding segregation of Roma communities in housing; to
involve Roma communities and associations as partners
together with other persons in housing project construction,
rehabilitation and maintenance.

31. To act firmly against any discriminatory practices affecting
Roma, mainly by local authorities and private owners, with
regard to taking up residence and access to housing; to act
firmly against local measures denying residence to and unlaw-
ful expulsion of Roma, and to refrain from placing Roma in
camps outside populated areas that are isolated and without
access to health care and other facilities.

32. To take the necessary measures, as appropriate, for offer-
ing Roma nomadic groups or Travellers camping places for
their caravans, with all necessary facilities.

33. To ensure Roma equal access to health care and social
security services and to eliminate any discriminatory practices
against them in this field.

34. To initiate and implement programmes and projects in the
field of health for Roma, mainly women and children, having
in mind their disadvantaged situation due to extreme poverty
and low level of education, as well as to cultural differences;
to involve Roma associations and communities and their rep-
resentatives, mainly women, in designing and implementing
health programmes and projects concerning Roma groups.
35. To prevent, eliminate and adequately punish any discrimi-
natory practices concerning the access of members of the
Roma communities to all places and services intended for the
use of the general public, including restaurants, hotels, the-
atres and music halls, discotheques and others.

5. Measures in the field of the media

36. To act as appropriate for the elimination of any ideas of
racial or ethnic superiority, of racial hatred and incitement to
discrimination and violence against Roma in the media, in
accordance with the provisions of the Convention.

37. To encourage awareness among professionals of all media
of the particular responsibility to not disseminate prejudices
and to avoid reporting incidents involving individual members
of Roma communities in a way which blames such communi-
ties as a whole.

38. To develop educational and media campaigns to educate
the public about Roma life, society and culture and the impor-
tance of building an inclusive society while respecting the
human rights and the identity of the Roma.

39. To encourage and facilitate access by Roma to the media,
including newspapers and television and radio programmes,
the establishment of their own media, as well as the training of
Roma journalists.

40. To encourage methods of self-monitoring by the media,
through a code of conduct for media organizations, in order to
avoid racial, discriminatory or biased language.

6. Measures concerning participation in public life

41. To take the necessary steps, including special measures, to
secure equal opportunities for the participation of Roma minori-
ties or groups in all central and local governmental bodies.

42. To develop modalities and structures of consultation with
Roma political parties, associations and representatives, both
at central and local levels, when considering issues and adopt-
ing decisions on matters of concern to Roma communities.
43. To involve Roma communities and associations and their
representatives at the earliest stages in the development and
implementation of policies and programmes affecting them
and to ensure sufficient transparency about such policies and
programmes.

44. To promote more awareness among members of Roma
communities of the need for their more active participation in
public and social life and in promoting their own interests, for
instance the education of their children and their participation
in professional training.

45. To organize training programmes for Roma public officials
and representatives, as well as for prospective candidates to
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such responsibilities, aimed at improving their political, poli-
cy-making and public administration skills.

The Committee also recommends that:

46. States parties include in their periodic reports, in an appro-
priate form, data about the Roma communities within their
jurisdiction, including statistical data about Roma participa-
tion in political life and about their economic, social and cul-
tural situation, including from a gender perspective, and infor-
mation about the implementation of this general recommenda-
tion.

47. Intergovernmental organizations, in their projects of coop-
eration and assistance to the various States parties, as appro-

priate, address the situation of Roma communities and favour
their economic, social and cultural advancement.

48. The High Commissioner for Human Rights consider estab-
lishing a focal point for Roma issues within the Office of the
High Commissioner.

The Committee further recommends that:

49. The World Conference against Racism, Racial Discrimina-
tion, Xenophobia and Related Intolerance give due considera-
tion to the above recommendations, taking into account the
place of the Roma communities among those most disadvan-
taged and most subject to discrimination in the contemporary
world.

ANNEXE V: Full texts of the statements adopted by CERD

Statement on the human rights of the Kurdish people
(54th session, 1999)

The Committee on the Elimination of Racial Discrimination is
profoundly alarmed about widespread and systematic viola-
tions of human rights inflicted on people because of their eth-
nic or national origin. Ethnic antagonisms, especially when
mixed with political opposition, give rise to many forms of vio-
lent conflict, including terrorist actions and military operations.
In many parts of the world they cause immense suffering,
including the loss of many lives, the destruction of cultural her-
itage and the massive displacement of populations.

In this context, the Committee expresses its concern about acts
and policies of suppression of the fundamental rights and the
identity of the Kurds as distinct people. The Committee stress-
es that the Kurdish people, wherever they live, should be able
to lead their lives in dignity, to preserve their culture and to
enjoy, wherever appropriate, a high degree of autonomy.

The Committee appeals to the competent organs of the United
Nations and to all authorities and organizations working for
peace, justice and human rights to deploy all necessary efforts
in order to achieve peaceful solutions which do justice to the
fundamental human rights and freedoms of the Kurdish people.

Statement on Africa (55th session, 1999)
The Committee on the Elimination of Racial Discrimination,

Extremely concerned over the growing ethnic conflicts and the
inadequacy of attempts to prevent and mitigate them in the
Great Lakes region and certain other parts of Africa,

Reiterating its recent decisions, declarations and concluding
observations, such as decision 3 (49) of 22 August 1996 on
Liberia, resolution 1 (49) of 7 August 1996 on Burundi, deci-
sions 3 (51) of 20 August 1997, 1 (52) of 19 March 1998, and
4 (53) of 18 August 1998 on the Democratic Republic of the
Congo, the declaration of 13 March 1996 on Rwanda, the con-

cluding observations on Rwanda of 20 March 1997, the con-
cluding observations on Burundi of 21 August 1997, decisions
4 (52) of 20 March 1998, 5 (53) of 19 August 1998 and 3 (54)
of 19 March 1999 on Rwanda, decision 5 (54) of 19 March
1999 on the Sudan, which were the results of the Committee s
consideration of the ethnic conflicts in these States Parties
under its early warning and urgent action procedures within the
context of the Convention,

Aware of the important initiatives undertaken recently by the
Organization of African Unity which has also proposed taking
urgent measures in order to cope with the tragic situation in
Central Africa, and expressing its appreciation for the signifi-
cant mediating efforts by the heads of State of four African
countries at their meeting in South Africa on 8 August 1999,
reflected in a solemn declaration with a view to overcoming
current crises and ethnic conflicts,

Expressing its appreciation to the Secretary-General of the
United Nations for his report on the causes of conflict and the
promotion of durable peace and sustainable development in
Africa (A/52/871-S/1998/318, dated 13 April 1998), presented
to the General Assembly and the Security Council, in which he
stated that among the warring parties and factions the main
aim, increasingly, is the destruction not just of armies but of
civilians and entire ethnic groups , and suggested specific mea-
sures inter alia, to promote peacemaking, harmonizing the poli-
cies and actions of external actors, mobilizing international
support for peace efforts, improving the effectiveness of sanc-
tions and enhancing the role of United Nations peacekeeping in
Africa,

Expressing its appreciation to the United Nations High Com-
missioner for Human Rights for her recent and important ini-
tiatives directly related to ethnic conflicts in Africa, mentioned
above, and its full support for the High Commissioner s
actions,

1. Expresses its alarm at the growing mass and flagrant viola-
tions of human rights of the peoples and ethnic communities in
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Central Africa, in particular, massacres and even genocide per-
petrated against ethnic communities, and resulting in massive
displacement of people, millions of refugees, and ever deepen-
ing ethnic conflicts.

2. Urges the United Nations to take urgent action and effective
measures under the Charter of the United Nations to put an end
to these conflicts in Central Africa, to stop the massacres and

ANNEXE VI: Text of ICERD

Adopted and opened for signature and ratification by General
Assembly resolution 2106 (XX) of 21 December 1965

entry into force 4 January 1969, in accordance with Article 19
The States Parties to this Convention,

Considering that the Charter of the United Nations is based on
the principles of the dignity and equality inherent in all human
beings, and that all Member States have pledged themselves to
take joint and separate action, in co-operation with the Organi-
zation, for the achievement of one of the purposes of the Unit-
ed Nations which is to promote and encourage universal respect
for and observance of human rights and fundamental freedoms
for all, without distinction as to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights
proclaims that all human beings are born free and equal in dig-
nity and rights and that everyone is entitled to all the rights and
freedoms set out therein, without distinction of any kind, in par-
ticular as to race, colour or national origin,

Considering that all human beings are equal before the law and
are entitled to equal protection of the law against any discrimi-
nation and against any incitement to discrimination,

Considering that the United Nations has condemned colonial-
ism and all practices of segregation and discrimination associ-
ated therewith, in whatever form and wherever they exist, and
that the Declaration on the Granting of Independence to Colo-
nial Countries and Peoples of 14 December 1960 (General
Assembly resolution 1514 (XV)) has affirmed and solemnly
proclaimed the necessity of bringing them to a speedy and
unconditional end,

Considering that the United Nations Declaration on the Elimi-
nation of All Forms of Racial Discrimination of 20 November
1963 (General Assembly resolution 1904 (XVIII)) solemnly
affirms the necessity of speedily eliminating racial discrimina-
tion throughout the world in all its forms and manifestations
and of securing understanding of and respect for the dignity of
the human person,

Convinced that any doctrine of superiority based on racial dif-
ferentiation is scientifically false, morally condemnable, social-
ly unjust and dangerous, and that there is no justification for
racial discrimination, in theory or in practice, anywhere,

Reaffirming that discrimination between human beings on the

the genocide, and to facilitate the safe return of the refugees
and the displaced persons in their homes.

3. Urges all States and all United Nations bodies to support the
initiatives and appeals of the Organization of African Unity and
the heads of State of the four African countries in seeking a
solution to current crises and ethnic conflicts in Central Africa.

grounds of race, colour or ethnic origin is an obstacle to friend-
ly and peaceful relations among nations and is capable of dis-
turbing peace and security among peoples and the harmony of
persons living side by side even within one and the same State,

Convinced that the existence of racial barriers is repugnant to
the ideals of any human society,

Alarmed by manifestations of racial discrimination still in evi-
dence in some areas of the world and by governmental policies
based on racial superiority or hatred, such as policies of
apartheid, segregation or separation,

Resolved to adopt all necessary measures for speedily eliminat-
ing racial discrimination in all its forms and manifestations, and
to prevent and combat racist doctrines and practices in order to
promote understanding between races and to build an interna-
tional community free from all forms of racial segregation and
racial discrimination,

Bearing in mind the Convention concerning Discrimination in
respect of Employment and Occupation adopted by the Interna-
tional Labour Organisation in 1958, and the Convention against
Discrimination in Education adopted by the United Nations
Educational, Scientific and Cultural Organization in 1960,

Desiring to implement the principles embodied in the United
Nations Declaration on the Elimination of All Forms of Racial
Discrimination and to secure the earliest adoption of practical
measures to that end,

Have agreed as follows:
PART I

Article 1

1. In this Convention, the term racial discrimination shall
mean any distinction, exclusion, restriction or preference based
on race, colour, descent, or national or ethnic origin which has
the purpose or effect of nullifying or impairing the recognition,
enjoyment or exercise, on an equal footing, of human rights
and fundamental freedoms in the political, economic, social,
cultural or any other field of public life.

2. This Convention shall not apply to distinctions, exclusions,
restrictions or preferences made by a State Party to this Con-
vention between citizens and non-citizens.
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3. Nothing in this Convention may be interpreted as affecting in
any way the legal provisions of States Parties concerning
nationality, citizenship or naturalization, provided that such pro-
visions do not discriminate against any particular nationality.

4. Special measures taken for the sole purpose of securing ade-
quate advancement of certain racial or ethnic groups or individ-
uals requiring such protection as may be necessary in order to
ensure such groups or individuals equal enjoyment or exercise
of human rights and fundamental freedoms shall not be deemed
racial discrimination, provided, however, that such measures do
not, as a consequence, lead to the maintenance of separate rights
for different racial groups and that they shall not be continued
after the objectives for which they were taken have been
achieved.

Article 2

1. States Parties condemn racial discrimination and undertake to
pursue by all appropriate means and without delay a policy of
eliminating racial discrimination in all its forms and promoting
understanding among all races, and, to this end:

(a) Each State Party undertakes to engage in no act or practice
of racial discrimination against persons, groups of persons or
institutions and to ensure that all public authorities and public
institutions, national and local, shall act in conformity with this
obligation;

(b) Each State Party undertakes not to sponsor, defend or sup-
port racial discrimination by any persons or organizations;

(c) Each State Party shall take effective measures to review gov-
ernmental, national and local policies, and to amend, rescind or
nullify any laws and regulations which have the effect of creat-
ing or perpetuating racial discrimination wherever it exists;

(d) Each State Party shall prohibit and bring to an end, by all
appropriate means, including legislation as required by circum-
stances, racial discrimination by any persons, group or organi-
zation;

(e) Each State Party undertakes to encourage, where appropri-
ate, integrationist multiracial organizations and movements and
other means of eliminating barriers between races, and to dis-
courage anything which tends to strengthen racial division.

2. States Parties shall, when the circumstances so warrant, take,
in the social, economic, cultural and other fields, special and
concrete measures to ensure the adequate development and pro-
tection of certain racial groups or individuals belonging to them,
for the purpose of guaranteeing them the full and equal enjoy-
ment of human rights and fundamental freedoms. These mea-
sures shall in no case entail as a consequence the maintenance
of unequal or separate rights for different racial groups after the
objectives for which they were taken have been achieved.

Article 3

States Parties particularly condemn racial segregation and
apartheid and undertake to prevent, prohibit and eradicate all
practices of this nature in territories under their jurisdiction.

Article 4

States Parties condemn all propaganda and all organizations
which are based on ideas or theories of superiority of one race
or group of persons of one colour or ethnic origin, or which
attempt to justify or promote racial hatred and discrimination in
any form, and undertake to adopt immediate and positive mea-

sures designed to eradicate all incitement to, or acts of, such
discrimination and, to this end, with due regard to the princi-
ples embodied in the Universal Declaration of Human Rights
and the rights expressly set forth in article 5 of this Convention,
inter alia:

(a) Shall declare an offence punishable by law all dissemina-
tion of ideas based on racial superiority or hatred, incitement to
racial discrimination, as well as all acts of violence or incite-
ment to such acts against any race or group of persons of anoth-
er colour or ethnic origin, and also the provision of any assis-
tance to racist activities, including the financing thereof;

(b) Shall declare illegal and prohibit organizations, and also
organized and all other propaganda activities, which promote
and incite racial discrimination, and shall recognize participa-
tion in such organizations or activities as an offence punishable
by law;

(c) Shall not permit public authorities or public institutions,
national or local, to promote or incite racial discrimination.

Article 5

In compliance with the fundamental obligations laid down in
article 2 of this Convention, States Parties undertake to prohib-
it and to eliminate racial discrimination in all its forms and to
guarantee the right of everyone, without distinction as to race,
colour, or national or ethnic origin, to equality before the law,
notably in the enjoyment of the following rights:

(a) The right to equal treatment before the tribunals and all
other organs administering justice;

(b) The right to security of person and protection by the State
against violence or bodily harm, whether inflicted by govern-
ment officials or by any individual group or institution;

(c) Political rights, in particular the right to participate in elec-
tions — to vote and to stand for election — on the basis of uni-
versal and equal suffrage, to take part in the Government as
well as in the conduct of public affairs at any level and to have
equal access to public service;

(d) Other civil rights, in particular:

(1) The right to freedom of movement and residence within the
border of the State;

(i1) The right to leave any country, including one s own, and to
return to one s country;

(iii) The right to nationality;

(iv) The right to marriage and choice of spouse;

(v) The right to own property alone as well as in association
with others;

(vi) The right to inherit;

(vii) The right to freedom of thought, conscience and religion;
(viii) The right to freedom of opinion and expression;

(ix) The right to freedom of peaceful assembly and association;

(e) Economic, social and cultural rights, in particular:

(i) The rights to work, to free choice of employment, to just
and favourable conditions of work, to protection against unem-
ployment, to equal pay for equal work, to just and favourable
remuneration;

(i1) The right to form and join trade unions;

(iii) The right to housing;

(iv) The right to public health, medical care, social security and
social services;
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(v) The right to education and training;
(vi) The right to equal participation in cultural activities;

(f) The right of access to any place or service intended for use
by the general public, such as transport, hotels, restaurants,
caf's, theatres and parks.

Article 6

States Parties shall assure to everyone within their jurisdiction
effective protection and remedies, through the competent
national tribunals and other State institutions, against any acts
of racial discrimination which violate his human rights and
fundamental freedoms contrary to this Convention, as well as
the right to seek from such tribunals just and adequate repara-
tion or satisfaction for any damage suffered as a result of such
discrimination.

Article 7

States Parties undertake to adopt immediate and effective
measures, particularly in the fields of teaching, education, cul-
ture and information, with a view to combating prejudices
which lead to racial discrimination and to promoting under-
standing, tolerance and friendship among nations and racial or
ethnical groups, as well as to propagating the purposes and
principles of the Charter of the United Nations, the Universal
Declaration of Human Rights, the United Nations Declaration
on the Elimination of All Forms of Racial Discrimination, and
this Convention.

PART I1

Article 8

1. There shall be established a Committee on the Elimination
of Racial Discrimination (hereinafter referred to as the Com-
mittee) consisting of eighteen experts of high moral standing
and acknowledged impartiality elected by States Parties from
among their nationals, who shall serve in their personal capac-
ity, consideration being given to equitable geographical distri-
bution and to the representation of the different forms of civi-
lization as well as of the principal legal systems.

2. The members of the Committee shall be elected by secret
ballot from a list of persons nominated by the States Parties.
Each State Party may nominate one person from among its
own nationals.

3. The initial election shall be held six months after the date of
the entry into force of this Convention. At least three months
before the date of each election the Secretary-General of the
United Nations shall address a letter to the States Parties invit-
ing them to submit their nominations within two months. The
Secretary-General shall prepare a list in alphabetical order of
all persons thus nominated, indicating the States Parties which
have nominated them, and shall submit it to the States Parties.

4. Elections of the members of the Committee shall be held at
a meeting of States Parties convened by the Secretary-Gener-
al at United Nations Headquarters. At that meeting, for which
two thirds of the States Parties shall constitute a quorum, the
persons elected to the Committee shall be nominees who
obtain the largest number of votes and an absolute majority of
the votes of the representatives of States Parties present and
voting.

5. (a) The members of the Committee shall be elected for a
term of four years. However, the terms of nine of the members
elected at the first election shall expire at the end of two years;
immediately after the first election the names of these nine
members shall be chosen by lot by the Chairman of the Com-
mittee;

(b) For the filling of casual vacancies, the State Party whose
expert has ceased to function as a member of the Committee
shall appoint another expert from among its nationals, subject
to the approval of the Committee.

6. States Parties shall be responsible for the expenses of the
members of the Committee while they are in performance of
Committee duties.

Article 9

1. States Parties undertake to submit to the Secretary-General
of the United Nations, for consideration by the Committee, a
report on the legislative, judicial, administrative or other mea-
sures which they have adopted and which give effect to the pro-
visions of this Convention:

(a) within one year after the entry into force of the Convention
for the State concerned; and

(b) thereafter every two years and whenever the Committee so
requests. The Committee may request further information from
the States Parties.

2. The Committee shall report annually, through the Secretary-
General, to the General Assembly of the United Nations on its
activities and may make suggestions and general recommenda-
tions based on the examination of the reports and information
received from the States Parties. Such suggestions and general
recommendations shall be reported to the General Assembly
together with comments, if any, from States Parties.

Article 10
1. The Committee shall adopt its own rules of procedure.

2. The Committee shall elect its officers for a term of two years.

3. The secretariat of the Committee shall be provided by the
Secretary-General of the United Nations.

4. The meetings of the Committee shall normally be held at
United Nations Headquarters.

Article 11

1. If a State Party considers that another State Party is not giv-
ing effect to the provisions of this Convention, it may bring the
matter to the attention of the Committee. The Committee shall
then transmit the communication to the State Party concerned.
Within three months, the receiving State shall submit to the
Committee written explanations or statements clarifying the
matter and the remedy, if any, that may have been taken by that
State.

2. If the matter is not adjusted to the satisfaction of both parties,
either by bilateral negotiations or by any other procedure open
to them, within six months after the receipt by the receiving
State of the initial communication, either State shall have the
right to refer the matter again to the Committee by notifying the
Committee and also the other State.
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3. The Committee shall deal with a matter referred to it in
accordance with paragraph 2 of this article after it has ascer-
tained that all available domestic remedies have been invoked
and exhausted in the case, in conformity with the generally
recognized principles of international law. This shall not be the
rule where the application of the remedies is unreasonably
prolonged.

4. In any matter referred to it, the Committee may call upon
the States Parties concerned to supply any other relevant infor-
mation.

5. When any matter arising out of this article is being consid-
ered by the Committee, the States Parties concerned shall be
entitled to send a representative to take part in the proceedings
of the Committee, without voting rights, while the matter is
under consideration.

Article 12

1. (a) After the Committee has obtained and collated all the
information it deems necessary, the Chairman shall appoint an
ad hoc Conciliation Commission (hereinafter referred to as the
Commission) comprising five persons who may or may not be
members of the Committee. The members of the Commission
shall be appointed with the unanimous consent of the parties to
the dispute, and its good offices shall be made available to the
States concerned with a view to an amicable solution of the
matter on the basis of respect for this Convention;

(b) If the States Parties to the dispute fail to reach agreement
within three months on all or part of the composition of the
Commission, the members of the Commission not agreed upon
by the States Parties to the dispute shall be elected by secret
ballot by a two-thirds majority vote of the Committee from
among its own members.

2. The members of the Commission shall serve in their person-
al capacity. They shall not be nationals of the States Parties to
the dispute or of a State not Party to this Convention.

3. The Commission shall elect its own Chairman and adopt its
own rules of procedure.

4. The meetings of the Commission shall normally be held at
United Nations Headquarters or at any other convenient place
as determined by the Commission.

5. The secretariat provided in accordance with article 10, para-
graph 3, of this Convention shall also service the Commission
whenever a dispute among States Parties brings the Commis-
sion into being.

6. The States Parties to the dispute shall share equally all the
expenses of the members of the Commission in accordance
with estimates to be provided by the Secretary-General of the
United Nations.

7. The Secretary-General shall be empowered to pay the
expenses of the members of the Commission, if necessary,
before reimbursement by the States Parties to the dispute in
accordance with paragraph 6 of this article.

8. The information obtained and collated by the Committee
shall be made available to the Commission, and the Commis-

sion may call upon the States concerned to supply any other
relevant information.

Article 13

1. When the Commission has fully considered the matter, it
shall prepare and submit to the Chairman of the Committee a
report embodying its findings on all questions of fact relevant
to the issue between the parties and containing such recom-
mendations as it may think proper for the amicable solution of
the dispute.

2. The Chairman of the Committee shall communicate the
report of the Commission to each of the States Parties to the
dispute. These States shall, within three months, inform the
Chairman of the Committee whether or not they accept the rec-
ommendations contained in the report of the Commission.

3. After the period provided for in paragraph 2 of this article,
the Chairman of the Committee shall communicate the report
of the Commission and the declarations of the States Parties
concerned to the other States Parties to this Convention.

Article 14

1. A State Party may at any time declare that it recognizes the
competence of the Committee to receive and consider commu-
nications from individuals or groups of individuals within its
jurisdiction claiming to be victims of a violation by that State
Party of any of the rights set forth in this Convention. No com-
munication shall be received by the Committee if it concerns a
State Party which has not made such a declaration.

2. Any State Party which makes a declaration as provided for
in paragraph 1 of this article may establish or indicate a body
within its national legal order which shall be competent to
receive and consider petitions from individuals and groups of
individuals within its jurisdiction who claim to be victims of a
violation of any of the rights set forth in this Convention and
who have exhausted other available local remedies.

3. A declaration made in accordance with paragraph 1 of this
article and the name of any body established or indicated in
accordance with paragraph 2 of this article shall be deposited by
the State Party concerned with the Secretary-General of the
United Nations, who shall transmit copies thereof to the other
States Parties. A declaration may be withdrawn at any time by
notification to the Secretary-General, but such a withdrawal
shall not affect communications pending before the Committee.

4. A register of petitions shall be kept by the body established
or indicated in accordance with paragraph 2 of this article, and
certified copies of the register shall be filed annually through
appropriate channels with the Secretary-General on the under-
standing that the contents shall not be publicly disclosed.

5. In the event of failure to obtain satisfaction from the body
established or indicated in accordance with paragraph 2 of this
article, the petitioner shall have the right to communicate the
matter to the Committee within six months.

6. (a) The Committee shall confidentially bring any communi-
cation referred to it to the attention of the State Party alleged to
be violating any provision of this Convention, but the identity
of the individual or groups of individuals concerned shall not
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be revealed without his or their express consent. The Commit-
tee shall not receive anonymous communications;

(b) Within three months, the receiving State shall submit to the
Committee written explanations or statements clarifying the
matter and the remedy, if any, that may have been taken by that
State.

7. (a) The Committee shall consider communications in the
light of all information made available to it by the State Party
concerned and by the petitioner. The Committee shall not con-
sider any communication from a petitioner unless it has ascer-
tained that the petitioner has exhausted all available domestic
remedies. However, this shall not be the rule where the appli-
cation of the remedies is unreasonably prolonged;

(b) The Committee shall forward its suggestions and recom-
mendations, if any, to the State Party concerned and to the
petitioner.

8. The Committee shall include in its annual report a summary
of such communications and, where appropriate, a summary of
the explanations and statements of the States Parties concerned
and of its own suggestions and recommendations.

9. The Committee shall be competent to exercise the functions
provided for in this article only when at least ten States Parties
to this Convention are bound by declarations in accordance
with paragraph I of this article.

Article 15

1. Pending the achievement of the objectives of the Declaration
on the Granting of Independence to Colonial Countries and
Peoples, contained in General Assembly resolution 1514 (XV)
of 14 December 1960, the provisions of this Convention shall
in no way limit the right of petition granted to these peoples by
other international instruments or by the United Nations and its
specialized agencies.

2. (a) The Committee established under article 8, paragraph 1,
of this Convention shall receive copies of the petitions from,
and submit expressions of opinion and recommendations on
these petitions to, the bodies of the United Nations which deal
with matters directly related to the principles and objectives of
this Convention in their consideration of petitions from the
inhabitants of Trust and Non-Self-Governing Territories and all
other territories to which General Assembly resolution
1514(XV) applies, relating to matters covered by this Conven-
tion which are before these bodies;

(b) The Committee shall receive from the competent bodies of
the United Nations copies of the reports concerning the legisla-
tive, judicial, administrative or other measures directly related
to the principles and objectives of this Convention applied by
the administering Powers within the Territories mentioned in
subparagraph (a) of this paragraph, and shall express opinions
and make recommendations to these bodies.

3. The Committee shall include in its report to the General
Assembly a summary of the petitions and reports it has
received from United Nations bodies, and the expressions of
opinion and recommendations of the Committee relating to the
said petitions and reports.

4. The Committee shall request from the Secretary-General of
the United Nations all information relevant to the objectives of

this Convention and available to him regarding the Territories
mentioned in paragraph 2 (a) of this article.

Article 16

The provisions of this Convention concerning the settlement of
disputes or complaints shall be applied without prejudice to
other procedures for settling disputes or complaints in the field
of discrimination laid down in the constituent instruments of,
or conventions adopted by, the United Nations and its special-
ized agencies, and shall not prevent the States Parties from hav-
ing recourse to other procedures for settling a dispute in accor-
dance with general or special international agreements in force
between them.

PART I1I

Article 17

1. This Convention is open for signature by any State Member
of the United Nations or member of any of its specialized agen-
cies, by any State Party to the Statute of the International Court
of Justice, and by any other State which has been invited by the
General Assembly of the United Nations to become a Party to
this Convention.

2. This Convention is subject to ratification. Instruments of rat-
ification shall be deposited with the Secretary-General of the
United Nations.

Article 18
1. This Convention shall be open to accession by any State
referred to in article 17, paragraph 1, of the Convention.

2. Accession shall be effected by the deposit of an instrument
of accession with the Secretary-General of the United Nations.

Article 19

1. This Convention shall enter into force on the thirtieth day
after the date of the deposit with the Secretary-General of the
United Nations of the twenty-seventh instrument of ratification
or instrument of accession.

2. For each State ratifying this Convention or acceding to it
after the deposit of the twenty-seventh instrument of ratifica-
tion or instrument of accession, the Convention shall enter into
force on the thirtieth day after the date of the deposit of its own
instrument of ratification or instrument of accession.

Article 20

1. The Secretary-General of the United Nations shall receive
and circulate to all States which are or may become Parties to
this Convention reservations made by States at the time of rat-
ification or accession. Any State which objects to the reserva-
tion shall, within a period of ninety days from the date of the
said communication, notify the Secretary-General that it does
not accept it.

2. A reservation incompatible with the object and purpose of
this Convention shall not be permitted, nor shall a reservation
the effect of which would inhibit the operation of any of the
bodies established by this Convention be allowed. A reserva-
tion shall be considered incompatible or inhibitive if at least
two thirds of the States Parties to this Convention object to it.
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3. Reservations may be withdrawn at any time by notification
to this effect addressed to the Secretary-General. Such notifi-
cation shall take effect on the date on which it is received.

Article 21

A State Party may denounce this Convention by written notifi-
cation to the Secretary-General of the United Nations. Denun-
ciation shall take effect one year after the date of receipt of the
notification by the Secretary General.

Article 22

Any dispute between two or more States Parties with respect to
the interpretation or application of this Convention, which is
not settled by negotiation or by the procedures expressly pro-
vided for in this Convention, shall, at the request of any of the
parties to the dispute, be referred to the International Court of
Justice for decision, unless the disputants agree to another
mode of settlement.

Article 23

1. A request for the revision of this Convention may be made at
any time by any State Party by means of a notification in writ-
ing addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide
upon the steps, if any, to be taken in respect of such a request.

Article 24

The Secretary-General of the United Nations shall inform all
States referred to in article 17, paragraph 1, of this Convention
of the following particulars:

(a) Signatures, ratifications and accessions under articles 17
and 18;

(b) The date of entry into force of this Convention under arti-
cle 19;

(c) Communications and declarations received under articles
14, 20 and 23;

(d) Denunciations under article 21.

Article 25

1. This Convention, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be
deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit
certified copies of this Convention to all States belonging to
any of the categories mentioned in article 17, paragraph 1, of
the Convention.
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1 See, for example, General Recommendation XXI on
the right to self-determination, and General Recom-
mendation XXIII on the rights of indigenous peoples.

2 See also the Manual on Human Rights Reporting,
Geneva, UN, 1997; and van Boven, T., The concept
of discrimination in the International Convention on
the Elimination of All Forms of Racial Discrimina-
tion, in W. K lin, (ed.), Das Verbot ethnisch-kul-
tureller Diskriminierung: Verfassungs-und men-
schenrechtliche Aspekte, Basel, Geneva, Munich,
Helbing und Lichtenhahn, 1999.

3 CERD Annual Report, 1996, UN doc. A/51/18, para.
352.

4 General Recommendation VIII (38).

5 CERD s General Guidelines Regarding the Form and
Contents of Reports to be submitted by States Parties
under Article 9, para. 1, of ICERD (CERD/C/70/Rev.
4).

6 Ibid., see new para. 9 adopted by CERD at its 55th
session in August 1999 (CERD/C/70/Rev.4).

7 General Recommendation XI (42).

8 Initial report of Switzerland to
(CERD/C/270/Add. 1), para. 56.

9 CERD Annual Report, UN doc. A/53/18, para. 57.

10 General Recommendation XIV (42).

11 General Recommendation XIII (42).

12 General Recommendation XIX (47).

13 Ibid.

14 General Recommendations VII (32) and XV (42).

15 Van Boven, op. cit.

16 At the relevant time Article 266 (b) provided: Any
person who, publicly or with the intention of dissem-
inating it to a wide circle ( videre kreds ) of people,
makes a statement, or other communication, threat-
ening, insulting or degrading a group of persons on
account of their race, colour, national or ethnic origin
or belief shall be liable to a fine or to simple deten-
tion or to imprisonment for a term not exceeding two
years.

17 Article 23, para. 1, reads: A provision establishing a
criminal offence shall apply to any person who has
assisted the commission of the offence by instigation,
advice or action. The punishment may be reduced if
the person in question only intended to give assis-
tance of minor importance or to strengthen an intent
already resolved or if the offence has not been com-
pleted or an intended assistance failed.

CERD

18 CERD Annual Report, UN doc. A/45/18, para. 56,
quoted in van Boven, op. cit.

19 Jersild v. Denmark. The full text of the judgment of
the European Court of Human Rights is available on:
http://www.dhcour.coe.fr/hudoc/ViewRoot.asp?Item
=0&Action=Html&ampX=1017232056&amp;Notic
e=0&amp;Noticemode=&amp;RelatedMode=0.

20 See Human rights seminar condemns promotion of
racism on the internet , UN Press Release HR/97/76,
17 November 1997.

21 Recommendations adopted at the 6th meeting of the
Persons Chairing the Human Rights Treaty Bodies, in
September 1995, UN doc. A/50/505, para. 20.

22 The Committee on Economic, Social and Cultural
Rights was established according to the ECOSOC
resolution 1985/17, and not formally as a treaty body
under the International Covenant on Economic,
Social and Cultural Rights. The Covenant had envis-
aged ECOSOC to serve as a monitoring body.

23 The usual practice is for a session to last three weeks,
but on a trial basis the Committee held four-week
sessions in August 1999 and 2000.

24 Examples are missions to Croatia, Guatemala and
Yugoslavia (Serbia and Montenegro).

25 At its 56th session held in March 2000, CERD decid-
ed to discuss and adopt a uniform approach in deal-
ing with states reports, which might alter some of the
practices mentioned in this manual.

26 CERD Annual Report, UN doc. A/45/18, para. 29.

27 The manual can be ordered directly through UN Pub-
lications/Bookshop (see Useful addresses at the
back) or via the internet: http://www.unhchr.ch/

28 Article 9, para. 1 of ICERD reads: States Parties
undertake to submit to the Secretary-General of the
United Nations, for consideration by the Committee,
a report on the legislative, judicial, administrative or
other measures which they have adopted and which
give effect to the provisions of this Convention [ ] .

29 CERD s General Guidelines Regarding the Form and
Contents of Reports to be submitted by States Parties
under Article 9, para. 1, of ICERD, op.cit.

30 UN doc. CERD/C/319/Add. 2, submitted by the State
Party on 1 April 1997 and considered by CERD at its
52nd session in March 1998.

31 Van Boven, T., The petition system under the Inter-
national Convention on the Elimination of All Forms
of Racial Discrimination; a sobering balance sheet ,
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United Nations Yearbook, vol. 4, 2000, pp. 271—387.
General Recommendation XXVII — See the annexes
to this manual.

Article 71 of the Charter of the United Nations, and
ECOSOC resolution 1996/31. If your NGO wishes to
obtain consultative status, see the Useful addresses
section at the back of this manual. Note, however,
that NGOs have no official right to participate in the
working processes of CERD, which is not an
ECOSOC body.

The services ARIS offers to NGOs include: making
official UN documents available to them; keeping
them informed of CERD s schedule; assisting them
in their lobbying efforts with governments; reporting
on the outcome of the discussion of their govern-
ments reports by supplying them with the country
report that ARIS prepares after the session, and fur-
ther, upon request, the official annual report of the
Committee; encouraging human rights groups in the
countries that have not accepted Article 14 of the
Convention to exert pressure on their governments to
do so; assisting human rights groups, where appro-
priate, in filing individual complaints; and, sending
UN press releases, immediately after discussion by
CERD, to the major news media in the countries con-
cerned. (From ARIS leaflet, Geneva, September
1999.)

Communication to IMADR from Mr Martin
Scheinin.

Banton, M., Decision-taking in the Committee on
the Elimination of Racial Discrimination , presented
at a public lecture on 13 November 1997 convened
by the International Law Association (British
Branch) and the British Institute of International and
Comparative Law.

Examples of reports which have been submitted by
NGOs, or at least a list of such NGOs, might be con-
sulted through the CERD Secretariat or ARIS. See
Useful addresses at the back of this manual.

Forum Against Racism, Racism in Switzerland: First
NGO report of Switzerland to the UN, February
1998.

As from 2001, some of the sessions may also be held
at a Conference Room in the Palais Wilson which
houses the Office of the High Commissioner for
Human Rights. Should its request be granted by the
General Assembly, CERD may also hold one of its

NOTES

two annual sessions at the UN headquarters in New
York.

40 CERD/C/35/Rev.3, of 1 January 1989, in particular
Rules 80 to 97.

41 See communication no. 6/1995 (Z.U.B.S. v. Aus-
tralia), and communication no. 8/1996 (B.M.S. v.
Australia).

42 Communication no. 8/1996 (B.M.S. v. Australia),
paras 6.1 and 6.2.

43 CERD Annual Report, UN doc. A/54/18, Annexe III.
A.
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Finding documents and information

on the internet

(Please note that the information provided in this manual is correct as at 21 July 2000 but is subject to change.)

United Nations

UN Office of the High Commissioner for Human Rights
<http://www.unhchr.ch>

A. (Choose) OHCHR programmes — conventional mech-
anisms (treaty-monitoring bodies)
Committee on the Elimination of Racial Discrimina-
tion <http://www.unhchr.ch/html/menu2/6/cerd.htm>
¥ introduction
¥ Press releases
¥ sessions (State party reports, Concluding Observa-
tions) since 50th session in March 1997
¥ individual complaints
<http://www.unhchr.ch/html/menu2/8/art14.htm>
¥ Overview of procedure
¥Statistical survey of individual complaints con-
sidered
¥ Jurisprudence (selected decisions)
¥ Other communications/complaints procedures
Introduction — Fact Sheet 7: Communications Pro-
cedures — (general information on various commu-
nication procedures)
¥Model questionnaires for communications/com-
plaints

B. (Choose) OHCHR programme documents
Treaty bodies database
<http://www.unhchr.ch/tbsdoc.nsf>
¥ Committee members
¥ Reporting status
¥ Status of ratification
¥ Documents by treaty
Committee on the Elimination of All Forms of
Racial Discrimination
¥ Jurisprudence
(communications considered under Art. 14)
¥ State party report
¥ Concluding Observations/comments
¥ Summary record
¥ Additional info from state party
¥ Sessional/annual report of Committee
¥ Basic reference document incl.
¥ General guidelines regarding the form and
contents of reports to be submitted by states

parties under Article 9, paragraph 1, of the
convention
¥ Rules of procedure
¥ Other treaty-related documents
¥ Decision
¥ General comments
(General Recommendations)
¥ Provisional agenda
¥ Review of implementation

C. (Choose) treaties — International Convention on the
Elimination of All Forms of Racial Discrimination
(under Prevention of discrimination )
<http://www.unhchr.ch/html/menu3/b/d_icerd.htm>
Full text of ICERD

United Nations, Headquarters <http://www.un.org>

(Choose) International Law — Treaties — United Nations
treaty collections — Sample access

Status of Multilateral Treaties Deposited with the Sec-
retary-General <http://untreaty.un.org/English/sample/
EnglishInternetBible/bible.asp>

(Choose) — Chapter IV (Human Rights) — International
Convention on the Elimination of All Forms of Racial
Discrimination <http://untreaty.un.org/ENGLISH/
bible/englishinternetbible/partl/chapter] V/treaty2.asp
Status of ICERD (list of states parties to ICERD,
Reservations, Declarations made under
Article 14, etc.)

Others

Interights international law reports: On-line database
engine on recent decisions of tribunals applying interna-
tional human rights law <http://www.interights.org/
search.asp>

(Choose) ICERD under treaties / (choose) CERD
under organs
Recent communications considered by CERD
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Useful addresses

United Nations

Office of the High Commissioner for Human Rights
Palais des Nations, CH-1211 Geneva 10, Switzerland

CERD Secretariat

Office of the High Commissioner for Human Rights
Palais des Nations, CH-1211 Geneva 10, Switzerland
Tel. 41 22 917 9288

Fax. 41 22 917 9022

For UN official documents including states reports:
Documents Distribution Office

Door 40, Palais des Nations

CH-1211 Geneva 10, Switzerland

Tel. 41 22 917 4712 or 4900

General enquiries:

NGO Liaison Office, Palais des Nations
Room 153, CH-1211 Geneva 10, Switzerland
Tel. 41 22 917 2127

Fax. 41 22 917 0583

To apply for NGO Consultative Status:

Section of NGO, Division of Economic and Social
Council Support and Coordination

Department of Economic and Social Affairs

United Nations, Room DC1-1480

New York, NY 10017, USA

Tel. 1 212 963 4842

Fax. 1 212 963 9248

Website: http://www.un.org/esa/coordination/ngo

To order UN publications:

United Nations Publications

2 United Nations Plaza

Room DC2-853, Dept. C001

New York, N.Y. 10017, USA

Tel. 1212 963 8302 or 1 800 253 9646

Fax. 1 212 963 3489

E-mail: Publications@un.org

or

Sales Office and Bookshop, Palais des Nations
CH-1211 Geneva 10, Switzerland

Tel. 41 22 917 2614 (orders),

2613 (enquiries regarding publications, orders),
2615 (subscriptions and standing orders)

Fax. 41 22 917 0084

United Nations Bookshop

Concourse Level, 46th Street and 1st Avenue
New York, NY 10017, USA

Tel. 1 212 963 7680 or 1 800 553 3210

Fax. 1212963 4910

Regional human rights bodies

Inter-American Commission on Human Rights
1889 F Street, NW, Washington, DC 20006 USA
Tel. 1 202 428 3967

Council of Europe

European Commission against Racism and Intolerance
(ECRI), Secretariat, Directorate of Human Rights
F-67075 Strasbourg CEDEX, France

Website: http://www.ecri.coe.int

African Commission on Human and Peoples Rights
Kairaba Ave., PO Box 673, Banjul, The Gambia

Tel. 220 392 962;

Fax. 220 390 764

Information services (NGOs)

General assistance/information service for NGOs in
regard to CERD:

Anti-Racism Information Service (ARIS)

14, avenue Trembley, 1209 Geneva, Switzerland
Tel. 41 22 740 3530

Fax. 41 22 740 3565

E-mail: aris@antiracism-info.org

Website: http.//www.antiracism-info.org

General assistance/information service for NGOs
regarding any UN human rights bodies:
International Service for Human Rights

PO Box 16, 1 rue de Varemb

1211 Geneva, 20 CIC, Switzerland

Tel. 41 22 733 5123

Fax. 41 22 733 0826

Website: http//www.ishr.ch
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The International Convention on
the Elimination of All Forms of
Racial Discrimination:

A Guide for NGOs

This manual is intended to act as a guide for non-governmental organizations (NGOs). It
explains what the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD) is, how it fits within the United Nations system and how states,
individuals and NGOs can make use of it.

As well as providing the necessary background for an understanding of ICERD, this
manual explains how ICERD can be used to bring pressure on states to combat racial
discrimination, and how NGOs can influence ICERD’s Committee in its decision-making.
This manual gives step-by-step guidance on activities NGOs may wish to take in order to
influence such decisions on various states — showing, for example, how to submit a
communication, who to contact, how and when.

This manual will be of interest to all NGOs, and many others, seeking to understand how
ICERD can be used in the fight against racial discrimination throughout the world.

Minority Rights Group International International Movement Against All
379 Brixton Road Forms of Discrimination and Racism
London 3-5-11 Roppongi
SW9 7DE Minato-ku
UK Tokyo 106-0032

Japan

Tel: +44 (020) 7978 9498
Fax: +44 (020) 7738 6265 Tel. + 81 3 3586 7447

E-mail: minority.rights@mrgmail.org Fax. + 81 3 3586 7462
Website: www.minorityrights.org
E-mail: imadris@imadr.org
Website: www.imadr.org




